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Record No. 2848 
WALTER BATEMAN, Appellant, 
versits 
COMMONWEALTH OF VIRGINIA, Appellee. 
PETITION FOR WRIT OF ERROR. 
To the Honorable Jiistices of the Supreme Coitrt of Appeals 
of Virginia: 
PRELIMINARY STATEMENT. 
This is an appeal on the part of Walter Bateman, colored, 
A.ppellant, hereinafter referred to as Defendant, from a final 
judgment of the Circuit Court of Norfolk County, sentencing 
the Defendant to confinement in the pe~itentiary for a term of 
one year for voluntary manslaughter. The indictment charged 
that the Defendant murdered Willie Riddick, colored, on Au-
gust 10th, 1942. 
ASSIGNMENTS OF ERROR. 
1. The Trial Court erred in its failure to grant a mistrial 
for its comment on the testimony of the witness Augustine 
Fisher (R .. , pp. 79-80). 
2. The Trial Court erred in its failure to grant a mistrial 
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because of the improper and inflammatory argument of the 
Commonwealth's Attorney (R., pp. 136-137). 
3. The Trial Court erred in granting instruction No. C-D-1 
(R., p. 129). 
4. The Tri~l Court erred in granting instruction No. C-D-2 
(R., p. 130). 
5. The Trial Court erred in granting instruction No. C-B 
(R., p. 128). 
2* *6. The Trial Court erred in overruling the motion for 
a new trial on the grounds that the verdict was contrary 
to the law and evidence. 
THE FACTS. 
On the night of August 10th, 1942, the Defendant was op-
erating an establishment located on the Suffolk ·Highway 
known as the "Log Cabin." The place was described by wit-
nesses as '' * * * nothing but a pop shop.'' '' * :;1, * a kind of 
colored club'' (R., pp. 10, 16). Around midnight, the De-
ceased, Willie Riddick, in company with Joseph Vvarren, en-
tered the Log Cabin (R., p. 20). Shortly thereafter there en-
sued an argument between the Defendant and the Deceased 
(R., pp. 23, 36, 59, 78, 90, 99). Whereupon the Defendant sent 
for the police and informed them that the Deceased was caus-
ing· trouble and was threatening the Defendant (R., pp. 7, 12, 
16, 18, 42). The police ordered the Deceased to leave the 
premises and go l10me or submit to arrest (R., pp. 8., 13, 16, 
18). The Deceased had been drinking, was stubborn and did 
not want to leave the premises after being requested to do so 
by the officers (R., pp. 12, 13, 16). The Deceased finally left 
the premises and the officers watched him until he was about 
three blocks away from the building, whereupon the officers 
left (R., pp. 1.6, 18). 
Shortly after the officers bad left, the Deceased returned to 
the building and went ''straight'' back into the small back 
room occupied by tl1e Defenaant and several other persons 
(R., pp. 24, 25, 28. 2'9, 51). The room in which the shooting 
occurred was a small one about seven to nine feet wide (R., 
pp. 30, 53), with only one door (R., pp. 52, 30) which afforded 
passageway from the larger front room used as a dance hall 
(R., p. 30), (Commonwealth exhibit # .... showing a rough 
sketch of the premises was misplaced by the court reporter; 
however, it was agreed between counsel for the Defendant and 
tlie Commonwealth's Attorney that in view of the descriptions 
of the premises given by the several witn~sses that said sketch 
was not necessary to present the facts as to the physical lay-
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out of the premises). The Defendant's testimony that the 
Deceased advanced upon him and that the Defendant was as 
far back to the wall as he could get., is not contradicted (R., 
pp. 62, 69, 79, 90, 101). From this point on the Common-
3* wealth's witnesses disagree both with themselves *and 
the Defendant's witnesses as to subsequent details. 
Taking the Commonwealth's witnesses first: Joseph War-
"!'en was in the front room dancing, heard three shots., went to 
the door of the baek room, and did not hear the final words 
passed between the Defendant and the Deceased, and did not 
witness the nffray (R., pp. 25, 31) ; Willie Creekmore was 
standing in the doorway to the room in which the affray oc-
curred when the Deceased entered, and heard the Deceased 
say to the Defendant "That was a bad break you give me", 
and shortly thereafter he heard a shot, and though he did not 
know who did the shooting he received a bullet wound in the 
leg (R., pp. 36: 37). Creekmore did not actually see the De-
ceased enter the room and could not say whether or not be 
carried a knifH (R., p. 38). However, the-witness., in reply to 
the Commonwealth's Attorney's question whether or not the 
witness sa-w the Deceased make any effort to strike or do any-
thing to t]1e Defendant before he was shot, replied'' Yes, sir'' 
(R., p. 38). The third and final witness which the Common-
. wealth introduced to prove the circumstances involved in the 
affray was Forest Parker. This witness stated that the De-
ceased passed him and entered the back room while the wit-
ness was thn,e or four steps away from the doorway; that 
he '' saw Bateman with a gun in his hand. TVillie (the De-
ceased) _qrnbbcd for the ,qiin, arnd the g·wn went off'', that he 
heard three reports from the gun and the Deceased fell; that 
he didn't i::ee anything in the Deceased 's hand when the De-
eeased entered the room, thoug·h he did not take any particu-
lar nqtice to see what Deceased had, and that he didn't see 
nny knife afterwards, that he did not make any search, and 
that following the shooting there was confusion g·etting out of 
th·~ door (R., pp. 46., 47, 51, 54). This witness does not tell of 
rmy conversation which passed between the Defendant and the 
Deceased. Neither of the other two Commonwealth witnesses 
testifv that Forest Parker was in the room in which the shoot-
ing took place. Joseph vVarren testified that Forest Parker 
was in the big room and went into the back room after the 
shooting took place (R., p. 29). The othe-r Commonwealth 
witness, Creekmore, didn't know whether or not Forest 
Parker was in the room at the time of the shooting (R., p. 41). 
Tl1e Defendant testified that the Deceased returned to the 
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premises shortly after being removed therefrom by the 
4* police *officers, entered the back room, advanced upon 
him with a knife with threats to kill the Defendant; that 
he was as close to the wall as he could get, and that in an 
effort to prevent the Deceased from cutting him, shot the De-
ceased twice in rapid succession (R., pp. 60, 61, 62}. This 
testimony ·of the Defendant was fully supported by the testi-
mony of Augustine Fisher (R .. , pp. 98, 99, 100). The Com-
monwealth does not dispute the fact that all of the last men-
tioned witnesses were actually in tbe back room at the time 
of the affray. ·The Defendant also testified that he did not 
get the knife which the Deceased had,. and that he did not 
operate the place after the shooting because he had been told 
of threats made by brothers of the Deceased (R., pp. 71, 75). 
The evidence also disclosed that the Deceased had a bad 
reputation as a fighting and quarrelsome person; that l1e had 
been convicted of carrying a switchblade knife, of assault and 
battery, and disorderly conduct on a bus, all of which convic-
tions occurred within several months of the fatal shooting 
(R., pp. 114, 115, 116, 117, 120, 121) . 
.ARGUMENT. 
1. 7'he Trial Court Erred in Its Failure to Grant a Mistrial 
for Its Coniment on the Testimony of the Witness .A'ltgu.stine · 
Fi.c;her. 
Augustine Fisher., a colored girl who was employed as a 
waitress in a Portsmouth Restaurant, was an eyewitness to 
the whole transaction. Her testimony was strongly corrobo-
rative of the Defendant'~ version of the affair. On pages 79 
and 80 of the Record this occurred in the direct examination of 
the witness : 
"Q. What did he (the Deceased) have in his hand! 
"A. I am sure it was a knife-" 
"]\fr. Lynch : I object. 
"The Court: The objection is sustained; but the Court 
heard the inflection of the voice of the witness." 
To this action Qf the Court in commenting on the testimony 
of the witness tl1e Defendant duly excepted and moved for a 
mistrial, which motion was renewed at the close of all the 
testimony (R., pp. 80, 127). The effect of the Court's state-
ment was simply to discredit the testimony of one of the 
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5~ •Defendant's chief witnesses. This action constituted an 
unwarranted invasion of the province of tl1e Jury, 
namely: the duty to pass on the weight and credibility of the 
testimony of the witness. 
In Anthony v. Comnionwealth, 179 Va. 303, the Defendant 
was charged with operating a motor vehicle while under the 
influence of intoxicants. The Defendant moved for a continu-
ance, and the Court, in the presence of the panel from which 
the jury was later drawn, stated that he did not think that the 
motion was made in good faith, and denied the motion. It 
was held on appeal that the failure to grant the continuance 
nnd the remarks of the Court constituted prejudicial error. 
At page 310, the Court quoted the following lang·uag·e: 
'' A.11 expressions of opinion, comments or conduct, which 
have a tendency to intimate to the jury the bias of the Court 
with respect to the character or weight of the testimony, par-
ticularly in criminal cases, 'are watched with extreme jealousy, 
and generally considered ns invasions of the province of tho 
Jury.' " (Italics supplied.) 
Hicks v. Commonwealth, 178 Va. 261, was reversed by this 
Court for the remarks of the Trial ,T udge, made in the pres-
ence of the prospective jurors, that he would allow an attor-
ney a five dollar fee to represent the Defendant as it "is not 
much to this case". The following language of Judge Burks, 
us employed in the case of Mazer v. CommonweaUh, 142 Va. 
t,49, was quoted at pag·e 264: 
'' The high official position of the Trial Judge in a criminal 
case gives great weight., with the jury, to his words and con-
duct, and it is incumbent upon him to guard against any mani-
festation of his opinion either upon the weight of the evidence 
or upon the credibility of the witnesses * * *. He should pre-
side with impartiality and 'not express or intimate an opinion 
as to the credibility of a witness or as to controverted facts' 
.... & " 
In Pinn v. Com11ioi11wealth, 166 Va. 727, the Defendant was. 
on trial for receiving· stolen goods, a witness suggested that a 
~tep-son of the accused w]10 had given material testimony for 
the accused, had attempted to intimidate the witness. Where-
upon, the Court, in the presence of the Jury, ordered that a 
rule be issued against the step-son. This action and remarks 
of the Trial Court were held to constitute error. At page 
o• 731 of the opinion, it was •stated:· 
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''vVe think this incident and these remarks in the presence 
of the jury were prejudicial to the accused. The jury might 
·well have concluded therefrom that the presiding judge be-
lieved the charge that Harry Pinn, the step-son of the accused, 
was attempting to intimidate one of the Commonwealth's 
principal witnesses. They were well calculated to highly dis-
credit., in the eyes of the jury, the alleged offender, Pinn, an 
important witness for the defense." 
In Finney v. Co11Hnonwealth, 154 Va. 808, remarks of the 
Trial Judge, that if counsel for the Defendant expe~ted to 
i,how something material from his examination of a witness, 
t.hat it was different from what counsel had so far asked--
was held error. 
In Mazer v. C01nnio1iwea.lth, 142 Va. 649, a witness testified 
that her mother was frequently sick. The Trial Judge asked 
the witness had not her mother sat all day before in the Court-
room during the trial of one Sherman, who was then convicted, 
and had not the mother gone on Sherman's bond. Four of the 
Sherman jury sat on the instant case. It was held that these 
questions of the Court constituted error. At page 652 of the 
opinion it was said: 
"Under our system of criminal procedure the functions of 
the judge and jury are wholly separate and distinct. The 
judge presides at the trial and, among·st other things, decides 
all purely leg·al questions that arise, including the admissi-
bility of evidence.~ but he can express no opinion upon the 
,veight of the evidence, or the credibility of the witnesses. 
These are matters solely for the consideration of the jury. 
* * *). The Courts and the Legislature of this State have been 
extremely jealous of any expression of opinion by the trial 
judge upon the weight of the evidence or the credibility of .the 
w·itnesses. Such expressions have been uniformly held to co11. 
$titute reversible error.'' 
2. The Tria.l Court Errecl in. Its FaUiire to Grant a JJ!Iisfria/. 
Beca1use of the Improper cm-d Inflmnmatory ArgU'lnent of the 
Commonwealth's .Attorney. 
In his opening remarks to the jury, the Attorney for the 
Commonwealth stated: 
"It is a perfectly clear case of unwarranted killing on the 
part of that man that nig·ht. The boy, because of liis age, 
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would, like some of those who testified. today, have been glad 
to go to fight or do anything where they take them, to defend 
the liberties of this country, but he is not killed by a German 
bullet nor by a bullet from a J ap 's gun, but he is killed by 
Homebody here at home, unjustified and unwarranted" (R., p . 
.137). . 
To this highly inflammatory and prejudicial argument 
7* the Defendant ·*moved for a mistrial., which was promptly 
overruled. In the first instance, the statement that it was 
a "perfectly clear" case of unwarranted killing was not in 
consonance with the facts. There was no evidence that the 
Deceased would have been glad to go and fight for his coun-
try; nor would such evidence have been admissible. The clear 
implication to the jurors who had sons of military age mig·ht 
well have been that but for the killing of the Deceased, their 
own son might not have been called. It constituted an in-
flammatory appeal to the patriotism of the jurors. The argu-
ment then concludes by implying that the Defendant is worse 
than either a German or a Jap, and that the Defendant has, 
by his action, robbed this Country of a soldier who might have 
met a glorious death in battle def ending the '' liberties of this 
eountry". In view of the fact that this Nation is locked in 
war with Germany and Japan, a more highly inflammatory 
and prejudicial appeal can hardly be imagined . 
.. A.gain, at page 136 of the record, the Attorney for the Com-
monwealth argued: 
"He (the defendant) admitted he did not look for work, and 
on cross examination you would find that he did not have 
unything to do but go out and operate a place that he says 
was a club; that he dicln 't have a license and didn't know the 
people except a man named 1Shine, who is now in the room. 
I ask if any club members are here. You can see what it was. 
It was brought out in evidence that it was a colored niv joint, 
and that is what it was.'' 
The defendant testified that he -was paid a salary to keep 
the Club by a man by the name of Jim Shine; and further, 
that the said Jim Shine was not in the Courtroom., but that he 
was in the Army. Notwithstanding this uncontradicted testi-
mony, the Attorney for the Commonwealth told the jury that 
Jim Shine "is now in the room." This statement was not 
based on any evidence, and placed the Attorney for the Com-
monwealth in the position of testifying against the Defend-
ant. 
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Nor was there sufficient evidence for the flat assertion that 
club operated by the Defendant was a '' colored nip joint''. 
The Defendant's statement that he was running a club for 
some Navy Yard men, and that one crate of beer had been 
brought there that day for their use was not disputed (R., pp. 
64, 67). The Log Cabin was described by the officers as 
8* "nothing· but a pop *shop" and a "kind of colored club'' 
(R., pp. 10, 16). 
In McReynolds v. Convmonwealth, 177 Va~ 933, the argument 
on the part of the Commonwealth pictured the old and griev-
ing mother of the deceased who bad been bereaved by the De-
fendant. Such an appeal to the emotions of the jury was held 
reversible error. It was. stated at page .... of the opinion: 
"All too often we have ·been called upon to deal with inci-
dents like this. No conviction should rest upon an appeal to 
sympathy, passion or prejudice. If reason alone cannot be 
relied upon, it should be set aside " * •. Ordinarily intem-
perate observations of counsel for the Commonwealth can and 
should be corrected by the Court. This matter and this dis-
tinction has been adequately and lucidly dealt with by C. J. 
Campbell in McCan,n v. Commo'fl!Wealth, 174 Va. 429 • * ~. In 
the instant case no caution was given _to the jury and so this 
improper appeal stood. It is controlled by Parsons v. Com-
1nonwealth, 138 Va. 764; Dingus v. Commonwealth, 153 Va. 
846. Mothers before Niobe have grieved over their dead 
c,hildren, but an appeal by the Commonwealth to that emotion 
can have no proper place in a murder trial. A conviction 
rests secure only on reason. The jury should have been cau-
tioned, but it was not.'' 
See also Bausell v. Commonwealth, 165 Va. 693, 696, where 
it was stated that: 
'' The Commonwealth does not rely either upon prejudice or 
sympathy• ,e, •." 
3, 4, 5. The Trial Court Erred in Granting Instructions 
Numbered C-D-1, O-D-2, and C-B. 
Commoi;iwealth instruction C-D-1 (R., p. 129) would permit 
the jury to bring in a verdict of first degree murder. Counsel 
cannot conceive how a jury could have returned a verdict of 
first degree murder against the Defendant under the evidence 
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adduced. It was undisputed that the encounter was sought 
by the Deceased on premises under the control of the Defend-
ant, and there was no evidence whatever of premeditation or 
malice on the part of the Defendant. 
As to Commonwealth instructions C-D-2 (R., p. 130) and 
C-B (R.., p. 128), the evidence disclosed extenuating circum-
stances which should have precluded any presumption that 
the killing was murder in the second degree. 
In the case of Thomason v. Commonwealth, 178 Va. 489, the 
facts were very similar to those in the instant ~ase. There, 
too, the Trial Court gave instructions permitting the jury 
9* to return a verdict of guilt of either *first or second de-
gree murder. The Defendant was convicted of second 
degree murder, which judgment was reversed. At page 497, 
it was stated: 
'' Giving to Thomason 's ( the Defendant's) testimony the 
credence it deserves, we think the homicide was accompanied 
_by such extenuating circumstances as to preclude a :finding 
that the accused was guilty of murder in the first or second 
degree. The undisputed evidence shows that Thomason did 
not seek this encounter. He was at work ,,There he bad the 
rigllt to be. He knew that Kirk had repeatedly made threats 
against him. Assuming that Kirk had the right to be on the 
premises, it is undisputed that just before the fatal blow he 
had in his hand an open knife and was facing and approach-
in~ the accused. Under such circumstances nf extenuation 
there is no presumption of malice, and hence the accused 
cannot be convicted of murder in either the first or second 
degree. * • •. It follows, then, that there was no basis for 
the granting of the Commonwealth's instructions Nos. 1, 2 
and 4,. under which the jury could have found the accused 
guilty of murder in the first or ~econd degree.'' 
Also, see Mercer v. Com,monwealth, 150 Va. 588, 594; Roark 
v. Com,mowwealth, 182 Va. 244. 
6. The Trial Court Erred in Overruling the Motion fo.,. a 
New Trial on the Groitnds That the Verdict Was Contra.ry to 
the Law and Evidence. 
This assignment of· error is ·based upon the refusal of the 
Court to set aside the verdict and gTant a new trial for any 
or all of the first five assignments of error. 
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CONCLUSION. 
Counsel believes that it is a fair statement that the evi-
dence of Defendant's guilt of any degree of unlawful homicide 
is by no means conclusive; and this seems true though taking 
into consideration the implications of an adverse jury ver-
dict. If anything, there is a clear preponderance in favor of 
the Defendant. This fact becomes important in considering 
the probable effect that any or all of the assigned error1;1 may 
have lmd upon the trial jury. In Elliott v. Commonwealth, 
172 Va. 595, 601, it was said: 
"It is argued that the doctrine of harmless error should 
be here applied. In a criminal prosecution the doctrine of 
harmless error obtains only when it clearly appears that the 
acciised has ha.a a fair tria.l according to law and the proof 
is conclusive of his guilt. If either of these elements be lack-
ing, then an accused ·has not been accorded the rights guaran-
teed him under the provisions of the statute and organic 
law." (Italics supplied.) 
10* *Counsel therefore prays that a writ of error and 
su,persecleas be granted; and that this honorable Court 
will reverse the judgment complained of, and grant to the De-
fendant a new trial. This petition and transcript of record 
will be filed with the Clerk of the Supreme Court of Appeals 
at Richmond and an oral hearing is requested. 
Respectfully submitted, 
WALTER BATEMAN, 
By JAMES N. GAR-RETT., 
Counsel. 
326 Western Union Building, 
Norfolk, Virg·inia. 
I, James N. Garrett, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that in my opinion the 
judgment complained of in the foregoing petiti~n ~h~:mld be 
reviewed by the Supreme Court of Appeals ~f Virg1ma. 
JA.MES N. GARRETT, 
326 Western Union Building, 
Norfolk, Virginia. 
I hereby certify that a copy of this petition was this 6th 
day of March, 1944, delivered to the Law Office of Mr. A. 0. 
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Lynch, 619 Western Union Building (Commonwealth's· Attor-
ney for Norfolk County, Virginia). · · · 
· Received March 7., 1944. 
JAMES N. GARRETT, 
326 Western Union Building, 
Norfolk, Virginia. 
M. B. WATTS, Clerk. 
March 15, 1944. Writ of error and supersedeas awarded 
by the court. No bond required. 
M. B. W. 
RECORD 
In the Circuit Court of N orf oik County, Virginia., .. 
Co~monwealth of Virginia 
'lJ. 
Walter Bateman. 
NOTICE OF APPEAL. 
To A. O. Lynch, Attorney for the Commonwealth for Norfolk 
County,.Virginia: 
PLEASE TA.KE NOTICE that on the 15 day of January, 
1944, at 10 o'clock A.. M., at the court house of the said County 
of Norfolk, the undersigned will present to Honorable .A.. B. 
Carney, Judge of the Circuit Court of Norfolk County, Vir-
ginia, stenographic transcript of the testimony and other in-
cidents of the trial of the above entitled cause., tried in said 
Court on December 2, 1942, to be authenticated and verified 
by him; and will, on the same date, apply to the Clerk of said 
Court for a transcript of the record in said cause, to be sub-
mitted to the ·Supreme Court of Appeals of Virginia with a 
petition for a writ of error and supersedeas from the final 
judgi;nent entered in said cause. 
JAMES N. GARRET.T, 
Attorney for Walter Bateman, the Defendant. 
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Legal service of the above notice is hereby accepted this 
11th day of January, 1944. 
A. 0. LYNCH, 
Attorney for the Commonwealth for Nor-
folk County, Virginia. 
page 2 ~ In the Circuit Court of Norfolk County, Virginia. 




Stenographic report of the testimony and other incidents 
of the trial of the above entitled cause, tried in said court 
December 2., 1942, before Hon. A. B. Carney, Judge, and a 
jury; together with the motions and objections of the parties, 
the instructions to the jury, the rulings of the Court, the ex-
ceptions of the parties, and all other incidents of the trial of 
said cause. 
Appearances : A. O. Lynch, Esquire, Attorney for the Com-
monwealth. 
James N. Garrett, Esquire, Counsel for the defendant. 
Phlegar & Tilghman, 
Shorthand Reporters, 
Norfolk-Richmond, Va. 
page 2% ~ RECORD. 
Pleas before the Circuit Court of Norfolk County, at the 
Courthouse of said County on the 15th day of January, 1944. 
Commonwealth of Virginia 
v. 
Walter Bateman. 
AN INDICTl\fENT FOR l\fURDER. 
Be it remembered that the regular grand jury impanelled 
and sworn in the Circuit Court of Norfolk County, on the 2nd 
day of November, 1942. In and for the body of the said 
County, and attending said court, found an indictment upon 
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Dr. L. C. Ferebee. 
Walter Bateman, which with the indorsement thereon by the 
foreman is as follows: 
Commonwealth of Virginia, 
County of Norfolk, to-wit: 
In the Circuit Court of Norfolk County: 
The Jurors of the Commonwealth of Virginia, in and for 
the body of the County of Norfolk, and now attending in the 
said Court at its November Term, 1942, upon their oaths, do 
present that Walter Bateman heretofore., to-wit, on the 10th 
day of Aug11st, in the year 1942, in the said County of Norfolk, 
feloniously did kill and murder one "'Willie Riddick, against 
the peace and dignity of the Commonwealth. 
.A. True Bill. 
A.O.LYNCH 
Commonwealth's Attorney 
W. H. DUKE, Foreman. 
page 3 } Note : The accused was arraigned and pleaded 
not guilty. 
The jury was examined on its voir dire, selected and sworn. 
The jury was charged by the Clerk. 
All witnesses present were sworn and then excluded from 
the courtroom on motion of the Commonwealth's Attorney. 
DR. L. C. FEREBEE, 
a witness on behalf of the Commonwealth, having been :first 
cluly sworn, testified as follows : 
Examined bv Mr. Lvnch: 
Q. Your name is 0Dr. L. C. Ferebee, is it not, and you are 
Coroner of Norfolk County t 
A. Yes, sfr. 
Q. Dr. Ferebee., were you called in connection with the al-
leged killinµ: of "\iVillie Riddick on August 10 of this year? 
A. Yes, sir. 
Q. Where did you find the body, Doctor Y 
A. I was called to the King's Daughters Hospital in Ports-
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mouth, Virginia. From there I had it removed to a colored 
undertaking establishment, where I did a post-mortem on the 
body. 
Q. Just tell, Doctor, what condition you found as 
page 4 ~ the result of your examination. 
A. This man, male, single, colored, age twenty, 
died on August 10. I was called between 12 and 12 :30 in the 
morning·. I had him removed to 1Small 's undertaking estab-
lishment, a colored undertaking establishment, where I 
stripped his body,, washed it and examined it. 
I found the man had two bullet holes in the body; one of 
them was a bullet hole in the left leg or left thigh. This bullet 
went through from the front to the back of the thigh and went 
out. I did not find that bullet, but found the hole. 
The other bullet went through the abdomen just below the 
rib, a side view; it went throug·h and came through the spleen, 
through the intestine, through the spine and came through 
the aorta-that is a big blood vessel, which was punctured,-
and the bullet landed on the right-hand side of the spine, hav-
ing entered from the left side of the body. 
The man died from hemorrhage and shock. He was full of 
blood as the result of a gunshot wound in the abdomen. 
Q. Were there any marks on his clothing-any powder 
marks on the clothing or on the body? 
A. None I could see. 
Q. None you could determine Y 
A. No. 
page 5 ~ Q. You made an examination of the body; you 
opened it and you had to go into the stomach, did 
you not? 
A. Yes, sir. 
Q. Could you tell whether or not there were any alcol1olic 
beverages in the body of this man 1 
A. I did not detect any at all. 
Q. If he had been intoxicated, Doctor, at the time, from the 
examination that you made, could you have determined the 
fact that he did have alcohol in his stomach Y 
A. Usually when the stomach ~nd intestines are opened., or 
where there baa been a perforation of the parts, at that time 
the odor of alcohol is very present. 
Q. Did you determine any odor of alcohol whateverY 
A. I did not. · 
Q. About what size ,vas this man, Doctor? · 
A. He was a small fellow; he would weigh probably 140 or 
150 pounds. 
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Q. The bullet in the leg-which leg was that Y 
A.. That was the left leg. 
Q. The bullet went through the left legY 
A.. Yes, sir. 
Q. About where was the point of entrance, 
A. The bullet went through the upper-the junction of the 
front and the side; it went through here (indicating·) and back 
clean out. 
page 6 } Q. And _what was the course of the bullet that 
went into the side? 
A. The bullet that went into the side was crosswise; it went 
through the spleen. That is an organ; it went through the 
intestines and into the spine. 
Q. The bullet entered the body from the side, did it Y 
A. Yes, sir. 
Mr. Lynch: The witness is with you, Mr. Garrett. 
Mr. Garrett : No questions. 
Mr. Lynch: Just one minute, Doctor: 
Q. Doctor, I hand you a bullet that you gave me just before 
going· on the stand; where did you get- that bullet T 
A. I got that bullet out of the body of Riddick just beyond 
the spinal column. 
Mr. Lynch : That is all. 
J. W. ROUNTREE, 
a witness on behalf of the Commonwealth, having been first 
duly sworn, testified as follows : 
Examined by Mr. Lynch: 
Q. Mr. Rountree, your name is J. W. Rountree, and you 
are a Norfolk County officer, are you not f 
A. Yes., sir. 
Q. On the night of August 10 were you on duty out at the 
sub-station at Alexander's Corner? 
page 7 ~ A. Yes, ·sir. , 
Q. Go ahead now and tell from the beginning just 
what you know in connection with the shooting of Willie Rid-
dick on that night. 
A. Well, about around twelve o'clock I was called up to this 
Log Cabin, and went up there, me and Mr. Grimes, and come 
back. After we got back into the office and had been there 
about fifteen minutes someone up there or near there said 
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J. W. RoU,ntree. 
there was a colored man named Wing'field Creekmore had been 
hurt, and three other fellows brought him into the office, and 
he had been shot in the knee. 
Q. Had you seen bim earlier that evening? 
A. Who-Creekmore Y 
Q. No ; Willie Riddick Y 
A. Yes., sir. 
Q. I want you to tell everything you know about this case. 
A. We went in there sometime around twelve o'clock; we 
had a call up there, and Willie Riddick was in the place. 
There were possibly eight or nine people in there, and, when 
we went in there, we asked what the trouble was. Bateman 
said he had trouble with "Willie Riddick, he wanted him to go 
out of his place or else arrest him. 
I have been knowing Willie Riddick all his life~ ever since 
he was a kid. 
page 8 ~ I said, "What is the matter, Willie f" He said, 
"Nothing." I said, '"'What do you want to do-go 
home or go to jail¥" He said, "Go home." Mr. Grimes 
opened the door, and he went out. We come on out, and every-
thing was quiet in there. 
When we drove out of the place, we drove up the road 
about two hundred yards to see if Willie was going home. 
He was walking on the left-hand side of the road going to-
wards home. 
We turned around and came back to the office, and we had 
not been there but about fifteen minutes, or something like 
that, and here came the whole load of colored people, and 
they brought Creekmore into the office., and he had been shot 
in the knee, and his knee was stiff. 
We called the ambulance, and there had not been but two 
or three minutes elapsed when here come Forest Parker with 
Willie Riddick in the car, and he was then in a dying condi-
tion. · I could tell that he was dying, and we sent him right 
on to the hospital. 
Mr. Grimes and I went up immediately to see if we could 
get Bateman, and the place was closed, and he was gone. We 
came back by the hospital, and Willie Riddick was dead, and 
we came and got the city police and rode around a couple of 
hours trying to find Bateman, but couldn't find l1im. 
Q. Did you go back to liis place, out to the Log Cabin T 
A. Yes, sir, and it was still closed up., and we 
page 9 ~ could not find him. 
. The next thing, I went next morning, as soon as I 
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got off from work, sometime about noon; l\Ir. Grimes told me 
Bateman had come and given himself up. 
Q. Did he give himself up to Mr. Grimes or to you T 
A. To lVIr. Grimes. I didn't see him at all. 
Q. Where did Bateman live? 
A. I really don't know. We went to two or three different 
places where the city police said-
Q. Did he live in the county¥ 
A. We went to one place on Queen Street and to a place on 
County Street. 
Q. Did you advise the city police of the charge you had 
against him 1 
.A. Yes, sir, aud told them to pick him up. 
Q. "\Vhere is this Log Cabin situated? 
A. It h; nearly lmlf a mile the other side of Alexander's 
Corner. It is not quite half a mile. 
Q. In Norfolk County? 
A. Yes, sir. I questioned every one of the people in there. 
I had six of them at the office. I got their names, and they 
are all summoned today. There was not a one who could tell 
me anything about it except Forest Parker, and he told me-
page 10 ~ :Mr. Garrett: I move to strike it. 
The Court: Yes. 
By Mr. Lynch: 
Q. You attempted in your investigation to find from those 
there any who knew anything about it t . 
A. Yes, sir. There was a small crowd there, and I had seven 
or eight of their names., and I talked to all of them. 
Q. This man Creekmore, you had to take him to the hos-
pital? 
A. Yes, sir. He was right bad off, and I don't think he 
has gotten over it yet because he was shot in the kneecap, and 
he did report when he got there-
Mr. Garrett: ·we object. 
The Court : Sustained. 
Bv Mr. Lvnch: 
WQ. He was there beforet 
A. Yes; about five minutes before. 
Q. Have you been into this place? 
A. Yes., sir. 
: I 
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Q. Describe it. 
A. It is nothing but a pop shop, and nothing but colored 
people stay there. 
Q. Who operates iU 
A. A fellow named Powell operates it now. I don't think 
Bateman has been there since. 
page 11 ~ Q. Was Bateman operating it at that time Y 
A. Yes, sir. 
Q. Mr. Rountree, I show you-it is not attempted to be 
drawn to scale-but a dr·awing of the ground floor. There is a 
porch across the front, is there not? 
A. Yes., sir. . 
Q. As you go into the door, what is the first room 1 
A. A big room with a table in it, and there is a reception 
room, I think. "'When we went in there that night there were 
two couples sitting· here eating. Right here (indicating) is 
wh~re they were at. 
Q. It is the back room on the right? 
A. Yes, sir., and there is a Victrola here; here is a counter 
here, and over here is another room. 
{The drawing was filed marked Exhibit No. 1.) 
Q. You didn't see Bateman until after he bad given him-
self upt 
A. No, sir. 
Q. Did Ivlr. Grimes take him to jaiU 
A. Yes, sir; he took him to jail. 
Q. You didn't see him? · 
A. I didn't see him in jail, but, so far as I know, Mr. Grimes 
carried him down to jail 
Q. Bateman turned nothing over to you, did he? 
A. No, sir. 
page 12 ~ Mr. Lynch: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Garrett: 
Q. l\fr. Rountree, I believe you stated you were called out 
there early that night by Bateman to put Willie Riddick out 
of his place of business? 
A. Yes, sir. He demanded that he be put out or that be be 
arrested, because be couldn't get him out. 
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Q. He told you., in the presence of Willie, that Willie was 
creating· a disturbance, and he didn't want him in there! 
A. Yes, sir. 
Q. And even then Willie Riddick didn't want to go out Y 
A. I asked him and he said that he would rather go home 
than to jail. 
Q. Before you asked him whether he wanted to go to jail, 
Willie Riddick didn't want to leave Y 
A. He said he didn't see why he had to leave. 
Q. You said, "You are either going out of this man's place 
or to jail Y" 
· A. Yes, sir. Willie was not drunk, but he had been drink-
ing. 
Q. Enough to make him mean Y 
A. He never was mean to me. 
Q. I didn't ask you that, but I am talking about 
page 13 ~ that particular night! 
A. He was a little stubborn. 
Q. He was stubborn that night? 
A. Yes, sir. 
Q. Did you take him by the arm Y 
A. I didn't, but Mr. Powell took him by the arm. 
Q. Mr. whoY 
A. Mr. Grimes. 
Q. Mr. Grimes took him by the arm, and said, "Come on 
and get out of here, or I will take you to jail¥'' 
A. Yes, sir. 
Q. Didn't somebody say, "Do you want us to arrest himY'' 
and didn't Walter Bateman say,, ''No; just take l)im out of the 
place!'' 
A. Yes, sir. 
Q. You did take Willie Riddick out to the road, and you 
waited to see if he would go home Y 
A. We didn't take him to the road but to the front door. 
·When we got into the car to turn around, we drove down 
about a couple of hundred yards. 
Q. This place is right out close to the road; it is not over 
fifty or sixty feet off the highway, is it, 
A. I should say that. 
Q. Your car was headed towards Suffolk when you started 
to leave? 
page 14 ~ A. No; we drove up in the place. 
Q. You say you went some place and turned 
around? 
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A. We turned around in the place; there is a bridge which 
goes to the Log Cabin, and we went in there. 
Q. In which direction did Willie Riddick go? 
A. Towards home. 
Q~ And in which direction is that f 
A. The Suffolk direction. 
Q. You all drove up there about two hundred yardsf 
A. Yes, sir; and he was still walking down on the left-hand 
side of the road. 
Q. And you thought that he was going home T 
A. Yes, sir. 
Q. And the next thing you heard he had evidently been 
back and had been shot? 
A. Yes, sir. 
Mr. Garrett: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Lynch: 
Q. At the time you saw Riddick; did he do anything, or 
was his condition such that you could place any charge against 
him? 
A. No. He was standing there. 
Q. Did the defendant place any charge against him Y 
A. No, sir; he said he had caused a lot of trouble, 
page 15 ~ and he wanted to get him out. 
Q. He did not pref er any charges f 
A. No, sir; he said he didn't want him locked up but to get 
him home. 
Q. About how large was Willie? . 
A. I don't think Willie Riddick would weigh over 135 or 
140 pounds. . 
Q. How far from that place was his home-about how far? 
A. lust about three-quarters of a mile. It might be a mile, 
but I doubt it. 
Q~ Towards Suffolk f 
A. Yes, sir. 
Mr. Lynch: That is all. 
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PAUL "\V. GRIMES., 
a witness on behalf of the Commonwealth, having been first 
duly sworn, testified as follows : 
Examined by Mr. Lynch: 
Q. Mr. Grimes, your name is Paul \V. Grimes, and you are 
a Norfolk County officer, are you not? 
A. Yes, sir. 
Q. Mr. Grimes, on the night of August 10, prior to the time 
that Willie Riddick was killed, did you and Mr. Rountree go 
to a place known as the Log Ca bin 1 
page 16 ~ A. Yes, sir-on this night of August 10, Officer 
Rountree and I were on duty at the sub-station at 
Alexander's Corner; we got a call to go to the Log Cabin, a 
place operated on 58, a kind of colored club. Officer Rountree 
and I went down there., and there were about a dozen colored 
people inside of the place. Walter Bateman, the man who 
ran it, told us that ·willie Riddick was giving· him trouble. He 
told us that he wanted him to leave l1is place. So we asked 
Walter Bateman if he had any charges to prefer against him, 
and he said, ''No; all I want you to do is to take him out of 
here; he lias been threatening me, and I don't want him in the 
place; I want him to leave.'' 
Officer Rountree took the man to the door and told him he 
had been drinking and to leave and go on home. '\Ve watched 
him, and he ,valked clown the highway a distance I guess 
about three blocks. He was going· in the direction of borne. 
We turned around in the car and went back to the station, 
and we bad not been in the station more than ten minutes be-
fore a car drove up, and they brought a man in who was shot 
in the leg·-"\Vingfield Creekmore. We began to question him, 
and before we had a chance to investigate that, another car 
drove up in front with "\Villie Riddick in the back seat. He 
was shot in the stomach. So we called the Cradock ambulance 
and sent Willie Riddick and Creekmore to the hospital. Rid-
dick died after he arrived at the hospital. 
page 17 ~ Q. All right. Then what did you do f 
A. Then we began to make investigation to try 
and find out who done the shooting, and later Walter Bateman 
came the next afternoon around two o'clock and gave himself 
up. 
Q. Where did he come f 
A. Out to the police station. 
Q. Who was with him 1 
A. I don't remember now who was with him. 
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Q. Did he give you anything in connection with the shoot-
ing? 
A. Yes, sir. I asked him about the gun., and questioned 
him about how come him to shoot Riddick, and he told us-
Q. Told whom? To whom was he talking¥ 
A. To Officer Rountree and I. He said Riddick returned 
and walked in and pulled a knife out and threatened him, and 
he said he· reached in a drawer and pulled a g·un out and shot 
him. He turned the gun over to me. 
Q. "\Vas the gun loaded when it was turned over to you? 
A. No ; the bullets had been taken out. 
Q. No bullets, and it was not loaded? 
A. No, sir. 
Q. At the time you went to Bateman's place that night, 
when you saw "\Villie Riddick, did he do or say anything, in 
your presence, or was his condition such that you, as an of-
ficer, could place any charge against him Y 
page 18 ~ A. No, sir. He was very quiet when we got there. 
He seemed to be reluctant to want to leave; he 
seemed to hesitate, and I told him that he would get himself 
in trouble (he had been drinking), and if he didn't leave we 
would have to lock him up. 
Q. Did Bateman prefer any charges ag·ainst him? 
A. No, sir. We asked him, and he said he didn't· want to 
prefer charg·es against him, and all that be wanted him to do 
was to leave his place. · 
Mr. Lynch: The witness is with you. 
CROSS EXAMINATION. 
Bv Mr. Garrett: 
"'Q. Bateman didn't want to do anything to the boy at the 
time you were there? 
A. No., sir. He said he didn't have any charges to prefer 
ag·ainst him, and he wanted him to leave, that he was threat-
ening. . 
Q. A.nd he sent for you all to come down to his place to 
take him awayf 
A. Yes, sir. 
Q. After you took him to the road and told him to go home, 
in a short time he started back? 
A. Yes, sir; he started-·in the direction of home down the 
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left side of the highway, and we watched him some 
page 19 } time, and we thought he had headed home, and we 
went back to the station. Afterwards a man was 
shot in the leg, and, in a few minutes after, Riddick was 
brought up shot in the stomach. · 
Mr. Garrett: That is all. 
JOSEPH WARREN (colored), 
a witness on behalf of the Commonwealth, having been :first 
duly sworn,, testified as follows : 
Examined by Mr. Lynch: 
Q. Your name is Joseph Warren t 
A. Yes, sir. 
Q. And how old are you? 
-A. Eighteen. 
Q. Where do you live? 
.A.. Hattonsville. 
Q. That is in Norfolk County, is it noU 
A. Yes, sir. · 
Q. Do you know where the Log Cabin is located in Norfolk 
County, the place operated by Bateman 7 
.A.. Yes, sir. 
Q. Were you there on the night that it is alleged Bateman 
shot and killed Willie Riddick Y 
.A.. Yes., sir. 
Q. How long had you been there before the shooting? 
.A.. Both of us came up there together. 
page 20 ~ Q. You and Riddick Y 
A. Yes, sir. 
Q. All right. From the time you and Riddick went there-
that was about how long before the shooting? . 
A. A little after twelve. . 
Q. Where had you and Riddick been before you w~nt there? 
.A. We had not been nowhere but up to the Green Spot. 
Q. How far is the Green Spot from the Log Cabin 7 
A. About half a mile. 
Q. I want you to tell what happened from the time you and 
Willie Riddick got into the Log Cabin until he was shot. What 
did you do when you first got there 1 
A. We were dancing when we first got there. We went into 
t11e deck, and he had a half pint of whiskey. 
Q. Who hadf 
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A. That is wl1at he had ordered. 
Q. 1Vho? 
A. Willie and another boy. 
Q. From whom did he order itf 
A. Bunny. 
Q. Dq yo? mean from Bateman f 
A. Yes, sir. 
Q. Then what happened? 
A. He had a half pint of whiskey, a quart of 
page 21 ~ whiskey, and Bunny-
Q. 1Vhere was Bateman? 
A. Bateman went outside and asked who was going to pay 
for it. ,Willie said '' F·or what?'' and he leaned back against 
the bar, and I went out at that time. In a short while after 
Mr. Rountree and Mr. Grimes came np and took him out and 
sent him home. After they Ieft-
Q. Up to that time had there been any disorder of any kind 
there between Riddick and Bateman t 
A. No more than about the whiskey. 
Q. vVhat was the argument about the whiskey? 
A. He asked him was he going to pay for it. 
Q. What did Willie Riddick say? 
A. He asked him "to pay for whaU" 
Q. Then what happened? 
A. I don't know what happened after I went out. 
Q. You went outsideY 
A. Yes, sir. 
Q. vVbich room were you in at that time Y 
A .. I was in tl1e next room to that. 
Q. Are you famili~r with the location of the rooms in this 
place f This ( using- sketch) is the porch ; this is a room as 
you enter, and this is a large room. What is this (referring 
to Exhibit No. 1)? This is the large room to the left in the 
front: is that the room in which you were dancing? 
page 22 ~ A. Yes, sir. 
Q. Apparently, in tl1e back there are two rooms, 
one on either side, and a smaller room between those in the 
back-the kitchen? 
A. Yes. 
Q. y OU sajd ·wmio Riddick went back; where clid he go y 
A. Into this room (indicating-). 
Q. That is the room on the right? 
A. Yes, sir. 
Walter Bateman v. Commonwealth of Virginia 25 
Joseph W a1rren (colored). 
Mr. Garrett: The witness indicates the room on the right 
rear of the building. 
By Mr. Lynch: 
Q. What was in that room-I mean, what kind of furniture? 
A. He had a bedroom suit, and an ice box and a wardrobe. 
Q. What was kept in the ice box? 
A. Beer and things. 
Q. And there was a wardrobe 1 
A. Yes, sir. 
Q. Did you go back in the room when Willie Riddick went 
in there! 
A. \Vhen I went in the first time 7 
Q. Yes. 
A. Yes, sir. 
Q. "\Vho else was in there at the time? 
A. Another boy. and a girl and ·wmie and his 
page 23 ~ girl. 
Q. And ·wmie 's_ girl was there t 
A. Yes, sir. 
Q. "\Vhat were they doing? 
A. They were drinking. 
Q. What were they drinking then 1 
A. Whiskev is all I seen. 
Q. How long· did you stay in there? 
A. I didn't stay in there no time after I heard them arguing 
about the whiskey. He asked who was going to pay for the 
whiskey, and ·willie asked him what whiskey, and I went back 
out then. 
Q. Now, was Bateman in this back room at the time when 
that conversation took place f 
A. Yes, sir. 
Q. When you left that room, where did you go? Did you 
go out of the building or just go into the front room? 
A. Into the front room. 
Q. In the front room? 
A. Yes, sir. 
Q. Did you hear any talk or argument? 
A. No, sir. I cou]dn 't hear; the music was playing. 
Q. The piccolo? 
A. Yes, sir. 
Q. How long after that was it :M:r. Grimes and Mr. Roun-
tree came? 
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page 24 ~ A. I don't know exactly, but about half an hour. 
Q. ·where was Willie Riddick when Mr. Grimes 
and Mr. Rountree came in there¥ 
A. When I seen them, they w·ere at the back door. 
Q. Which door? 
A. The door coming out. 
Q. Coming out of the rear room, the back room? 
A. I don't know whether he was coming out. 
Q. During that time had you seen Riddick creating any dis-
order or do anything· at all? 
Mr. Garrett: If your Honor please, be said he was in the 
front room. Go ahead. 
By Mr. Lynch: 
Q. During the time you were there did he create any dis-
order so far as you saw or heard? 
A. No, sir. 
Q. After Mr. Rountree and Mr. Grimes came, what became 
of Riddick then? 
A. After they came there? 
Q. Yes. 
A. They just taken him out and sent him home. 
Q. And did you continue to stay there? 
A. Yes, sir. 
Q. All right. When was the next time you saw Riddick? 
A. After they left; about four or five minutes 
page 25 ~ after they left he came back. 
Q. ·who came back? · 
A. Willie Riddick. 
Q. What were you doing when Willie Riddick came back? 
A. I was dancing-. . 
Q. What did Riddick do when he came back in the build-
ing! 
A. He didn't do anything; he went straight back into the 
room. 
Q. To that same room that he had been in before? 
A. Yes, sir. 
Q. And then what happened? . 
A. After he went back in there I heard three shots fired, 
nnd I walked to that door and he was laying there. 
0. Did you see him ag;ain? 
A. After he walked back there I heard three shots fired 
nnd I walked to the door. 
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Q. Do you mean the door to the same roomY 
A. Yes, sir. He was laying with his head to the door. 
Q. Where was Bateman? 
A. He was still in the room. 
Q. What 'Yas he doing when you got to the room T 
A. Nothing. 
Q. Did you see any gun T 
A. Yes, sir. 
page 26 ~ · Q. Who had the gun t 
A. He had it. 
Q. I will ask you whether you saw any weapon of any kind 
on Willie Riddick or in his hand 1 
A. I didn't see any. 
Q. Did he have any at all Y 
A. No, sir. 
Q. About how quick was it, or how long was it, after you 
saw Riddick and went to that door before you heard· the shot 
fired Y . 
A. A.bout a minute. 
Q. A.bout a minute Y 
A.. Yes, sir. 
Q. When he walked in, how was he walking-rapidly or 
slowly? 
· A. He was not walking real fast, but walking kind of nor-
mally. 
Q. N'Ormally? 
A. Yes, sir. 
Q. Did you say anything to him Y 
A. No, sir. 
Q. Did he say anything to you 7 
A. No, sir. 
Q. Now, after Riddick was shot and you saw him laying in 
there, tell what happened? 
page 27 ~ A. Forest Parker and another fellow drug him 
outside. There were two cars outside. There were 
two cars out there, and they tried to get one of those to take 
him to the hospital, and everyone said that they didn't have 
enough gas to take him to the hospital, and one of them said-
Mr. Garrett: Your Honor, do you think that is materiaU 
The Court: I think it is harmless. 
By Mr. Lynch: 
Q. Forest Parker went away with him, did he? 
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A. Yes, sir. 
Q. Did you see Wingfield Creekmore Y Did you know him 7 
A. No, sir ; I don't know him. 
Q. You didn't help bring Riddick out of that room, did you t 
A. No, sir; I didn't. 
Q. It was Forest Parker and someone else t 
A. Yes, sir. 
Mr. Lynch: All right. Answer Mr. Garrett. 
CROSS EXAMINATION. 
By Mr. Garrett: 
Q. Joseph, you went out to the Log Cabin with Willie Rid-
dick; is that right? 
A. Went out with him Y 
page 28 ~ Q. Yes; you went out to the Cabin with him Y 
A. Yes, sir. 
Q. And who was with you? 
A. No one but me and him were together. 
Q. Where was Forest Parker when you went out thereY 
A. He was not there when we went there. 
Q. He was not? 
A. No, sir. 
Q. When did he come in? 
A. He came in about the time that he got shot. 
Q. He came in about the time that he got shoU 
A. Yes, sir. 
Q. He came in behind .. Willie, didn't he? 
A. Yes, sir. 
Q. Did he come back from Willie's home with him, or did 
he come into the door with him, about that time Y 
A. No, sir ; he didn't come from there. 
Q. He didn't come from there? 
A. No, sir. 
Q. "\Villie came into the door first and made a straight line 
t.o tbis back room where the officers had taken him out; is that 
correct? 
A. Yes. sir. 
Q. And Forest Parker came in later behind himf 
A. Yes, sir. 
page 29 ~ Q. And Forest wasn't even in the back room at 
the time the shots were fired. but was on his wayf 
A. I don't know whetl1er he was on his way. 
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Q. But you saw him when he came in! 
A. Yes, sir. 
Q. About the time that he came in, Willie was already back 
there and the shots were fired? 
A. Yes, sir. 
Q. So Forest was in the big room with you all, and went 
back there afterwards; is that right? 
A. Yes, sir. 
Q. All right. Now, when Willie Riddick came back in the 
front room, he didn't stop to talk to you, did he? 
A. No, sir. 
Q. He went back there like he had something to do, didn't 
be¥ I mean, he went right straight hack there¥ 
Mr. Lynch: I object to g·iving an opinion. 
Mr. Garrett: You have asked for opinions on a lot of things. 
By Mr. Garrett: 
Q. He didn't stop to have a talk with you, but went rig·ht 
strahrht back to the back room? 
A. ~Yes, sir. 
Q. This diap:ram (indicating Exhibit No. 1) here has been 
introduced; I believe you indicated that this difficulty took 
place in the right rear room, right here (indicating 
page 30 ~ on diaQTam H Is that right, 
A. Yes, sir. 
Q. And this room hasn't but one door to it, and that is 
where you go in from the inside of tl1e place; is that correct? 
A. Yes, sir. 
Q. There is no door here and no door here? I am indicatin~ 
tl1e three sides, and the other comes into the dance part of 
the building-; is that correct? 
A. Yes, sir. 
Q. And t11is is not a very large room: that is to say thiR 
room is not over seven or eight feet in width, is it Y I mean it 
is not a very wide room, is it T 
A. No, sir. 
Q. Was an ice box sitting just as you came in, to the left, 
waR there not? 
A. Ye~. si1·. 
Q. In the back was a sort of cllifforobe, in the hack; is that 
correct? 
A.. And here is the front door rig-ht up here at the left front 
part of the build1ng; is that correct? 
30 Supreme Court of .Appeals of Virginia 
Joseph Warren (colored). 
A. Yes, sir. 
Q. You were in here dancing· in this· front left room, and 
there is a piano or music box or juke box over in the right 
part of the room; is that correct-right along here 
page 31 ~ (indicating) "? · 
A. I am not certain. 
Q. Indicate where it was sittingt 
A. Here. 
Q. You are indicating· more to the center of the room T 
A. Yes, sir. 
Q. That was playing~l 
A. Yes, sir. 
Q. So you could not tell what conversation or argument 
was going on in the back room after you left; is that correct T 
A. Yes, sir. 
Q. You don't know what Willie Riddick did after you walked 
out the first time f 
A. No, sir. 
Q. And you don't know what Willie Riddick did after he 
went back in just before the shots were fired, do you Y 
A. No, sir. 
Q. Because you were not in there? 
A. No, sir. 
Q. Now, you said something· about some whiskey; it is not 
clear to me; you said this man ordered some whiskey, ancl then 
asked Walter Bateman what it was all about, didn't you~ 
· A. He asked him to pay for what 1 · 
Q. In other words, nobody seemed to know what was to be 
paid for? · 
page 32 f A. I don't know. There was nothing about whis-
key there and beer. 
Q. Were you there that night? 
A. Yes, sir ; I was there. 
Q. Why did you walk out of the back room at the time 
your friend was getting into an argument with ·walter Bate-
man? · 
A. I didn't know that they were going that way. 
Q. He was with you? 
A. Yes, sir, but I was not sitting with them;,I was sitting 
over at the door. · 
Q. About the time that Walter and the man who came with 
him had some words, you got up and walked out of the room t 
· A. There was not any argument. 
Q. There was not any argument?. 
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A. No, sir. 
Q. When the officers came in the first time and carried 
Willie Riddick out, he didn't want to leave, did he! 
A. I don't ·know, sir. 
Q. Were you there f 
A. Yes, sir, but I was not watching them. 
Q. You didn't hear anything said¥ . 
A. No, sir. When I seen him, he had him by his hand and 
carried him out. 
Q. When the shot occurred, didn't everybody 
page 33 } make a dash for the door! 
A. Yes, sir. 
Q. You rushed out, and then you went back? 
A. Went back where! 
Q. To where the shooting· took place Y 
A. No, sir. I stayed where I was. 
Q. But the people in the back room came out in a hurry, 
didn't they Y 
A. I didn't see anybody come out. 
Q. You didn't see anybody come out of the back room Y 
A. No, sir. 
Q. How did they get out T 
A. When I went through the door someone was still in 
there. 
Q. Who was still in there Y 
A. Two ladies. 
Q. And whoever else was in there had come out? 
A. Yes, sir. 
Mr. Garrett: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Lynch: 
Q. Do you know when Forest Parker came out there that 
night the :first time T 
A. No, sir, I don't know. 
page 34 } Mr .. Lynch: That is all. Stand aside. 
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WINGJnELD CREEKMORE (colored), 
a witness on behalf of the Commonwealth, having been first 
duly sworn, testified as follows : 
Examined by Mr. Lynch: 
Q. What is your name! 
A. Wingfield Creekmore. 
Q. And bow old are you Y 
A. Nineteen. 
Q. Where do you live Y 
A. 2019 Effingham Street. 
Q. That is in the City of Portsmouth f 
A. Yes, sir. 
Q. Do you work or do you go to school f 
A. I work. 
Q. Where do you work T 
A. Norfolk Navy Yard. 
Q. Creekmore, do you know a place out in the county known 
as the Log Cabin which, in Aug'Ust, was operated by the de-
f eudant, Walter Bateman¥ 
A. At the time I didn't know the name of the place and 
didn't know who it was operated by. 
Q. Do you remember the night that someone was 
page 35 ~ shot at this place I am talking about Y 
A. Yes, sir. 
Q. Were yon there¥ 
A. Yes, sir. 
Q. How long had you been there prior to the shootingT 
A. I had been there, I would say, just about half an hour. 
Q. How did you go out there Y 
A. Well, there were some fellows I was out with that night, 
,md they went to get some beer, and that is how I got there. 
Q. Did they get the beer 1 · 
A. Yes, sir. 
Q. Were you there when the shooting took place 1 
A. Yes, sir. 
Q. Did you know Willie Riddick, the boy who was killed, 
that nfo:hU 
A. No, sir. 
Q. Did you know Walter Bateman, the man who did the 
shooting! 
A. No. sir. 
Q. Had vou been there before Y 
A. No, sir; I had not. 
Q. .Just tell us what happened just prior to the shooting and 
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what happened at the shooting that you know your-. 
page 36 ~ self Y . 
A. When I got there I saw these two boys were 
arguing. 
Q. Who was that 1 
A. Bateman and Riddick; and I don't know what they were 
arguing about, but I think Bateman called the officer to put 
him out, and the of fleer did. He came and got him and put 
him out. We were all talking. The boys were sitting down 
drinking. I was standing there by the door talking. I don't 
drink beer, and I was talking. 
Q. Which room was it? 
A. A small room separated from the other two. 
Q. Was it on the front or the back of the building Y 
A. On the side. 
Q. Is that the room that the shooting took place in-is that 
the one you are talking about? 
A. Yes, sir. 
Q. All right. 
A. I was in the doorway talking; this fell ow come in; I 
dicln 't know that he was in there. If I bad known that be was 
in there I would have left the place. I heard someone say 
'' That is a bad, "-let's see how did he say it: '' That was a 
bad break you give me, Joe," or "Willie," or whatever he 
called him .. 
Q. Who said that? 
A. The boy that was killed. 
Q. To whom was he talking? 
page 37 ~ A. To Bateman. 
0. ·where was Bateman at that time Y 
A. Just as I heard that, it happened so quick, and I heard a 
shot, and I didn't know who shot. 
Q. As the result of the shooting·, what happened to you? 
A. I was shot in the leg. 
Q. Where were von hit, 
A. Ri~·ht here (indicating). 
Q. In the knee ? 
A. Not quite in the knee; about half an inch from it. 
Q. And what happened after you were shoU 
A. I don't know. . 
Q. Did you fall or could you walk! 
A.· I walked out. 
I Q. "'\v""bere were you carried? 
- ! 
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A. I was carried to an automobile and carried, I guess, to 
the First Precinct. 
Q. Do you know who carried you there? 
A. Yes, sir. 
Q. Who? 
A. Some fellows out there. 
Q. You were carried where? 
A. To the station. 
Q. Aud· then later you went to the hospital? 
A. Yes, sir. 
page 38 ~ Q. I will ask you, Creekmore, whether or not you 
saw any weapon of any kind in the hand of Riddick 
when he came back in that room Y 
A. No, sir; I didn't know that he had come in; I didn't know 
that he had come in. 
Q. I ask you whether or not you saw him make any effort 
to strike or do anything to Bateman before he was shot? 
Mr. Garrett: If he didn't know that he was in there, I don't 
see how he can say that. 
By Mr. Lynch: 
Q. Just say, "Yes,'' or "No/' 
A. Yes, sir. 
Q. The Reporter is writing- it down, and he can't get it by 
your nodding your head. Did you hear any words said by 
anybody except what you have just told the jury, that Riddick 
said to Bateman "You gave me a bad break tonight?" 
A. That is all I heard. 
Q. How soon after that was said did the shooting take 
placeT 
A. Just after he said that. 
Mr. Lynch: The witness is with you. 
CROSS EXAMINATION. 
Bv Mr. Garrett: 
• Q. You said you didn't lmow Willie Riddick had 
pag·e 39 ~ even g-otten back there? 
A. No, sir; I didn't. 
Q. You said if you liad known it you would have gotten 
ouU 
A. ·yes, sir; I would. 
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Q. Why would you have gotten out t 
A. Because I knew there would be some trouble because the 
of fi.cer asked him out. 
Q. You knew that Willie Riddick was coming back later for 
trouble? 
Mr. Lynch: I object. 
Witness: If I had known Riddick was in there, I would 
have gotten out. 
By Mr. Garrett: 
Q. You would have left Y 
A. I would have left. 
Q. And you were standing there-this is the room here 
( using diagram, Exhibit No. 1) ; which room did the shooting 
take place in? Here is the front room, and here is the dance 
part ; where were you? 
A. In the doorway. 
Q. So Willie Riddick must have been between you and this 
wall? 
A. No, sir ; he was not. 
Q. Wher,e was Willie Riddick then t How could you get · 
shot? 
page 40 ~ A. I was standing up by myself talking. 
Q. Were you against this door 7 
A. I was between the doorway, and I heard him say, ~' That 
was a bad break you g·ive me,'' and then the shot. · 
Q. You were standing in this doorway (indicating on dia-
gram) 1 
A. Yes, sir. 
Q. And the shot came from that direction, or do you knowi 
A. From that direction. 
Q. So if Willie Riddick was shot over there, he was be-
tween vou and the door; is that correcU 
A. No, sir; he was not. 
Q. He was not 7 
A. No. sir. 
0. Tell the jury how you got shot. 
A. It was a puzzle to me. I was thinking the bullet went 
all through it and came out. 
0. So vou must have been behind him t 
A. Yes~ sir. 
Q. So lie was between vou and Bateman. If a bullet hit 
·wmie Riddick and then hit you, Willie must have been in be-
tween you and Bateman t 
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A. Oh, yes, sir; that is right. 
Q. Bateman was back in this part of the room-
pag·e 41 ~ back towards the back wall? 
A. I don't know. I didn't see him. I was talk-
ing and he came in. 
Q. Was the piano going out here! 
A. I don't know. 
Q. So you were so busy talking to other people you don't 
know what was said and what actually happened? 
A. I heard that much and I heard the shot. 
Q. And what ·wmie was doing or trying to do at the time, 
You don't know? 
.. A. No, sir. 
Q. There are no doors in this room, are there, except the 
one yon enter here Y 
A. That is the only place I know. 
Q. There is no door that you could get away or retreat t 
A. I didn't notice no more than the door I was at . 
. Q. Who was in this back room, just before the shot, besides 
you? 
A. Friends of mine. 
Q. Forest Parker was not one of your friends, was he 6l 
A. I don't know Forest Parker. 
Q. Do you know whether or not he was in the room at the 
time? · 
A. I don't know·. 
· Q. Were yon there when the police officers took 
page 42 ~ Willie ouU 
A. Yes, sir. 
Q. One of them took him by the arm and said, '' Come on 
out or we will take you to jail f "' 
A. Yes, sir. He said he didn't want to have any trouble, 
or- something like that, and he took him out. 
Q. Walter Bateman didn't tell them at the time to arrest 
Willie. did he? 
A. No, sir. 
Q. He said ''\Vhat I want you to do is to get this boy out; 
lie is threatening me and ca-qsing trouble?'' 
A. Yes, sir. 
'Ur. Garrett: That is all. 
. :-· .. 
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RE-DIRECT EXAMINATION. 
By Mr. Lynch: 
Q. Who said he didn't want to have any trouble f 
A. Bateman. He said he didn't want any trouble and wanted 
him out of his place of business. 
Q. Had you heard any threats 1 
A. No, sir. 
Q. Jlad you seen Riddick attempt to do anything· to Bate-
man? · 
A. No, sir. 
Mr. Garrett : You were there just a short time 
page 43 } before the officers came, weren't you? 
Witness: Yes, sir. 
Mr. Garrett: \Vhat went on before that you don't know! 
Witness: No, sir. 
By Mr. Lynch: 
Q. You said there was some arguing going on between Bate-
man and Riddick; where were theyf 
A. Just before they were taken outf 
Q. Yes. 
A. Still in this room. 
Q. In the back room ·y 
A. Yes, sir. 
Q. Did you see any beer being served there? 
A. Yes, sir. 
Q. In whaU 
A. In bottles. 
Q. You say you didn't drink any? 
A. No, sir. 
Q. But some of your friends did '1 
A. Yes, sir. 
Mr. Lynch: That is all. Stand as~de. 
page 44} FOREST PARKER (colored), 
a witness on behalf of the Commonwealth, having 
been first duly sworn, testified as follows: 
Examined by Mr. Lyncl1: 
Q. Your name is Forest Parker, is it not? 
A. Yes, sir. 
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Q. And you are how old, Forest? 
A. Thirty-nine. 
Q. Where do you live 1 
A. Norfolk County. 
Q. Where! 
A. Hattonsville. 
Q. Where are you employed? 
A. I was employed at the Portsmouth Lumber Company 
until I was called into the Army. 
Q. You have been called into the Army? 
A. Yes, sir. 
Q. Forest, did you know Willie Riddick, who was killed on 
the night of August 10 f 
A. Yes, sir. 
Q. Do you know the defendant, Walter Bateman, who, at 
that time, was operating a place in Norfolk County known 
as the Log Cabin 'F 
A. Yes, sir~ . 
Q. Were you there at the Log Cabin that night¥ 
page 45 ~ A. Yes, sir. 
Q. About what time did you go 1 
A. Between the hours of eleven and twelve. 
Q. Did you walk up there or ride f 
A. Walked. 
Q. How far do you live from the place? 
A. I would say about four blocks. 
Q. Had you been there before that night? I mean, at other 
times you had been in there Y 
A. Yes, sir. 
Q. You are familiar with the rooms and the layout of the 
place, are you? 
A. Yes, sir. 
Q. From the time you first got there until this shooting 
took place, I want you to tell exactly what you saw and what 
you heard. . . · 
A. On August 10. 194=2, in Norfolk County, in Hattonsville, 
there is a place on the Suffolk Boulevard by the name of Log 
Cabin, run by Walter Bateman, but I call him Bunny_:_ 
Q. Is that the nickname? 
A. Yes, sir. 
Q. Go ahead. 
A. Between the hours of eleven and twelve I was on my 
wav to the White Rabbit to meet mv wife who works there, 
and she got off at twelve o'clock. ,Just as I got to the Log 
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Cabin I walked in; when I walked into the front 
page 46 r room there were four or five couples dancing. I 
stayed there until the piccolo finished playing, and 
I started to the next room, and I met a cousin of mine, and 
she asked me to take her home, and I did. I was gone about 
ten or :fifteen minutes. 
I came back to the Log Cabin, and I don't know whether 
Willie was in the Log Cabin or came in behind me. I walked 
into the first room and started into the next room where they 
served, and, before I got three or four steps from the door-
way, Willie passed me. 
When I got into the doorway, I saw Bateman with a gun 
in his hand. Willie grabbed for the gun, and the gun went 
off. I heard three reports from the gun. Willie turned and 
he fell like that (illustrating). I stooped down and turned 
him over. I saw some blood on his shirt. I said, "Bateman, 
you have killed this boy,'' and Bateman never said a word. I 
sat and talked to Bateman and asked why did he kill him, 
and he never said a word, and he still had the gun in his 
hand. 
Finally some boys asked was he dead, and I stooped down 
and felt him, and he was not dead. They said to me, "Let's 
take him to the hospital." I asked Bateman did he have any 
objection to my taking· him to the hospital, and he still didn't 
say anything. I asked one of the boys if he had an auto-
mobile,· and he said yes, and he took him outdoors to the au-
tomobile and took him downtown to the police 
page 4 7 ~ headquarters. 
Q. When Willie came in and went to that room, 
did he have anything in his hand? 
A. I didn't see anything. 
Q. After Willie went in there, what did you see him do be-
fore he was shot? 
A. I saw Bateman with the gun, and Willie grabbed for the 
~un, and it went off. 
Q. Did you move Willie out of the room? 
A. Afterwards ; yes, sir. 
Q. Did you find any weapon t 
A. No, sir; I didn't see any. 
0 
Q. Did you see a knife either on him or on the floor, or near 
hlml n 
A. No, sir, I didn't see any. 
Q. Did you know anything that had happened earlier that 
night? 
4Q. Supreme Court of Appeals of . Virginia . · 
F'_orest Parker (colored): 
~. No, sir. 
Q. Did Bateman say anything whatever to yon after the 
shooting! 
A. No, sir; he never said a word; he just sat ther_e with the 
gun in his hand. 
_Mr. Lynch: The witness is with you. 
page 48 ~ · CROSS EXAMINATION. 
By Mr. Garrett : 
Q. Were you there when the police officers crune the first 
time? 
A. No, sir. 
Q. You were on the way to the White Rabbit-? 
A. Yes, sir. 
Q. Why did you stop at the Log Cabin Y 
A. I stopped to get a Coca-Cola. 
Q. When you were coming down the road, you came the 
Suffolk way Y 
.A. From. home. 
Q. Is that towards the Suffolk direction? 
A. Yes, sir. 
Q. And Willie was walking down the road at that time Y 
A. I never saw him on the road. 
Q. You never saw Willie Riddick on the road at all? 
A. No, sir. 
Q. And you came from the Suffolk direction f 
A. That is· right. 
Q. And he came into the store behind you t 
A. I say I don't know whether he came behind me o:r 
whether he was already in there. · 
Q. You knew Willie Riddick, didn't you? 
A. Yes,. sir. 
page 49 ~ Q. And you knew him pretty well, didn't yon f 
He lived near you; didn't he t 
A. Approximately a mile. 
~- Willie was a right good friend of yours, wasn't he 'I 
A. No, sir. I just knew that ~1e lived in the community. 
Q. Hadn't you been to the Green Spot on occasions·? 
A. Ne. sir. 
Q. Didn't you used to go with \Villie 's sister Y · 
A. No, sir. · 
Q. You came down the Suffolk way, and there was no sign 
of Willie Riddick on that road f ' 
Walter Bateman v. Commonwealth of Virginia 41 
Forest Parker (colored). 
A. If he was, I didn't see him. 
Q. If he had been there, you would have seen him, wouldn't-
you Y 
A. He didn't live right on th~ Suffolk highway. 
Q. But you drove your car down the Suffolk highway I 
A. I walked. 
Q. Didn't you come in there with ·wmie ·1 
A. No, sir .. 
Q. Did you have any conversation with Willie out on the 
front porch before he came in 1 
A. No, sir. 
Q. Hadn't you been talking to Willie Riddick some prior to 
the time you went into the back room¥ 
A. No, sir. 
page 50 ~ Q. You never· said a word to him f 
A. No, sir. 
Q. You didn't make any statement "He doesn't belong 
here' '-talking· to Bateman t 
A: No, sir. 
Q. You came into the dance hall part, and he passed you 1 
A. I didn't see him in the dance hall part. 
Q. Where? -
A. Where they served. 
Q. Isn't that the place where the piano is? Did you come 
into the front door 1 
A. Yes, sir. 
Q. Isn't the front room where they danced f 
A. Yes, sir. 
Q. Willie Riddick came by you pretty fast? 
A. Not in the room where the dance hall is. 
Q. Where was he? 
A. I say I was on my way to where they served. 
Q. And Willie got there before you did? 
A. Yes, sir. 
Q. Where they served·? 
A. Througl1 the other door. 
Q. Let uR take this diagTam (referring to sketch marked 
. "Exhibit No. 1 "). Here is a sketch made of that 
page 51 ~ building~ here iR the front porch ·here, and the 
highway runs this way, and here is the back part 
of the building-. and here is the front door, and here is the back 
door. Which door did vou come in, 
A. I came into the front door here. 
Q. Then you came into the dance hall where they were 
dancing! 
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A. Here is the dance hall (indicating). 
Q. Before you could get back to this back room, Willie 
passed you? 
A. Just as I got two or three steps from being in this room. 
Q. Willie passed you, and he didn't say a word to you, did 
he? 
A. No, sir. 
Q. He was beaded for the back room, wasn't he 1 
A. Yes, sir. 
Q. Did you, or not, take any particular notice to see what 
he had with himf 
A. No, sir. 
Q. Could you tell where his hands were? 
A. They were on the side. 
Q. You know that they were not in his pockeU 
A. They were not in his pocket. 
Q. Was he holding them up in the air? 
A. He held them down to the side. 
page 52 ~ Q. You examined his hand, before he went in 
there, to see whether he had a knife, didn't you! 
A. No, sir. 
Q. He passed you going into the back room; in the back 
room, is there any door there? 
. A. There is one door. 
Q. And that is the door you all went in? 
A. Yes, sir. 
Q. There is a sort of ice box to the left-hand side of the 
room, is there not? 
A. Yes, sir. 
Q. And there is a sort of wardrobe as you go back? 
A. Yes, sir. 
Q. Walter Bateman was in this part (indicating on dia-
gram)? 
A. I don't know bY the ice box or in front of the ward-
robe. ., 
. Q. If he was standing at the wardrobe, he was at the back 
part? 
A. As you go into the door, there is the ice box (illustrat-
ing) and here is the wardrobe. 
l\fr. Garrett: The witness indicates the ice box is on the 
left-hand side as you enter the door, and the wardrobe on 
back. 
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page 53 ~ By Mr. Garrett : 
Q. This is not a very wide room, is it? 
A. No, sir. 
Q. Would you say it was closer to eight or nine feet 7 
.A. Maybe so. 
Q. This door takes up a part of it, where it comes in here. 
A. The door is in there (indicating). 
Q. So the distance between the door and the wall would be 
not over six or seven feet? 
A. Yes, sir. 
Q. When he was shot, he was lying between this door and 
the back wall where Walter Bateman was? 
A. He was lying between Walter Bateman and myself. 
Q. How did this other man stand in the doorway and get 
shot-Creekmore? 
A. Creekmore was not standing at the door but at the table. 
There were two men and two women at the table. 
Q. The man who was shot in the leg was not at the door Y 
A. He was sitting· at the table right behind Willie. 
Q. You are positive of that, are you? 
A. Yes, sir. 
Q. Now, after this shooting took place, you were not in-
. terested in :finding the knife or anything; you were 
page 54 ~ interested in getting the boy to the hospital? 
A. That is right. 
Q. You didn't get down and crawl and look for a knife, but 
you wanted to g·et Willie out for help~ 
A. I would have-I asked him why he killed him, and he 
didn't say anything. 
Q. Bateman didn't say anything to you? 
A. No, sir. 
Q. If Bateman had said that Willie had a knife, you would 
have stopped and looked for it, wouldn't you? 
A. No, sir. 
Q. You would lmve carried Willie out, knife or no knife? 
A. I wouldn't have looked for it. 
Q. You wouldn't have looked for it, but would have carried 
the man to the hospital? 
A. I wouldn't have looked for it. 
Q. After the shooting· there was confusion getting out of 
the door? 
A. Yes, sir. 
Q. And they had to come right up where Willie was? 
A. Yes, sir. 
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Mr. Garrett: That is all. 
page 55 ~ RE-DIRECT ·EXAMINATION. 
By Mr. Lynch: . 
Q. You stated that the shot was in the room where they 
served; served whaU 
Mr. Garrett: Unless he saw it, I object .. 
A. I couldn't- tell you what they were serving .. 
By Mr. Lynch: 
Q. Was Coca-Cola served there in that room Y 
A. From what I know, he did serve it. 
Q. Did you see anything on this table served the people who 
were sitting there? 
A. I did see something on the table, but I couldn't swear 
what it was. 
Q. I mean was it glass bottles or something to eat, or whatt 
A. I think it was glasses, but I. conldn 't swear to it. 
Mr. Lynch: All right. That is all. 
Mr. Lynch: That is the case, if your Honor please. 
( The Co~monwealth rests.). 
Mr. Garrett: Will your Honor exclude the jury 
page 56 ~ a moment? 
The Court: I think it will be easier to exclude 
ourselves. · 
(In the Judge's office.) 
Mr. Garrett: If your Honor please, this is a serious matter 
involving a homicide, and I am mindful of that· fact when I 
· make this motion; but I respectfully move to strike the evi-
dence on these grounds : 
That the testimony of the Commonwealth shows, without 
any contradiction. that, on the evening of this occurrence, the 
deceased, Willie Riddick. was creating a disturbance, p:ot into 
an arg·ument and was threatening the defendant, Walter 
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Bateman. Some of the witnesses are not as clear on that as 
others, but the positive testimony given by the Commonwealth 
is that Bateman told the officers that this man threatened 
him, was creating a disturbance, and the officers testified that 
he had been drinking, and they took him out; that Bateman 
liad no malice or ill feeling towards the deceased, because he 
didn't ask the officers to punish him, or arrest him, but simply 
to take him out of the place he was operating. The testimony 
later is that, notwithstanding he had been removed, he came 
back and made a beeline for this back room. 
Now, the only witness of the Commonwealth who g·ives any 
statement about the shooting· is Forest Parker. His state-
ment was that Willie grabbed for the gun and it 
page 57 ~ went off. From his testimony, there was no effort 
or design, either by word or action, on the part 
of the defendant to do ·wmie Riddick any harm. There is 
no testimony that be threatened him, or that he endeavored to 
shoot him, but simply that Willie grabbed for the gun and it 
went off. 
Under those circumstances, the only thing that Bateman 
was guilty of was having a gun in his hand. There is no 
motive, no malice, no provocation, and from the testimony of 
Forest Parker he grabbed at the gun that Bateman had in 
his hand, and he was shot. That is all the Commonwealth has 
proven in this case by its own testimony. 
The Commonwealth's witnesses have testified (the officers) 
that Bateman's statement was that Willie tried to knife him. 
Now, under this testimony, .there is certainly no evidence 
submitted to the jury which would justify them in finding be-
yond a reasonable doubt that Walter Bateman unlawfullv 
killed this deceased. · 
Mr. Lynch: Do you want me to say anything, Judge, 
The Court : Yes. 
Mr. Lynch: If your Honor please, as it stands now th~ 
jury would have to bring in a verdict against this man. Cer-
tainly that being the case, under no conditio~ could the Court 
strike the evidence. 
Here is a man who did no overt act. It matters 
pnge 58 ~ not how many threats he had made. The fact of 
walking towards the accused is not a sufficient 
overt act. -
Almost twelve or fifteen hours afterwards the defendant 
gives himself un. and the explanation to the forv is that tliis 
mnn clrew a knife on him and he had to shoot him in self-de-
0 
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fense. There is not one word of testimony to corroborate 
the statement made to the of.deers. On the contrary, here is a 
man who was standing there and saw the shooting. If a man 
pulled a gun up and another is close to him, the most natural 
thing would be for the man to strike at the gun. There were 
three shots fired, and it takes definite action on the part of 
the individual to nre three times. It might go off one time, 
but not three times. 
There has been no evidence introduced that this man had a 
weapon. The ofiicers did not say that he had a weapon, and, 
if he had a weapon the man who did the shooting would be 
the one to find it. · 
Under the circumstances, I do not see how the Court can 
strike the evidence. 
The Court: I think the evidence should go to the jury. I, 
therefore, overrule the motion. 
Mr. Garrett: I except. 
page 59 ~ (In the courtroom.) 
"WALTER BATEMAN (colored), 
the defendant, having been first duly sworn, testified as f o]. 
lows: 
Examined hy Mr. Garrett : 
Q. Your name is "\Valter Bateman? 
A. Yes, sir. 
Q. Speak up so these gentlemen can hear what you say. 
How old are you, ,v alter ·f 
A. Forty-two. 
Q. And where do you live? 
A. 712 Chestnut Street. 
Q. At the time this shooting took place, where were you 
staying? 
A. I was staying· at the Log Cabin. 
Q. You were sleeping· there at night f 
A. Yes, sir. 
Q. On the evening that this difficulty took place, what hap-
pened between you and Willie Riddick? 
A. Willie Riddick and Forest Parker came into my nlncc 
that night around about eleven or twelve o'clock; I don't re-
member and wouldn't say exactly. 
Willie Riddick come into the back room where I was, and 
there were four or five boys sitting in there. Willie Riddick 
went to the box and taken some beer out I had and set it np 
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on the table, and told them to go ahead and drink 
page 60 ~ it up. 
When I asked Willie Riddick for the pay for the 
drink, he said that he would not pay me a damn cent. He 
commenced to curse me, and call me all kinds of names-
mother fucker and son of a bitch. 
I called a boy and told him to go and ~all the law. l\'Ir. 
Grimes and Mr. Rountree came down there. He asked did I 
want him arrested, and I told him no, I didn't want him ar-
rested, but wanted them to take him out of the place. 
Q. Were you and Willie Riddick enemies 1 
A. No, sir, not that I know of. 
Q. Go ahead. 
A. Mr. Grimes told him to come and go out of the place. 
He said that he was not g·oing out. Mr. Grimes caught him 
by the arm and led him out of the door, but where he went 
then I don't. 
In about ten or fifteen minutes after Mr. Grimes had gone, 
Willie Riddick came back in. I was standing at the ward-
robe, with my back to the door, and he came in the door, and, 
when he came in the door, he called nie a dirty son of a bitch, 
and I asked for what, and he said I sent for them to have 
him arrested, and I told him I didn't send for them to arrest 
him but to take him out of the place, that I didn't want any 
trouble. He broke at me with a knife, and, when he broke at 
me with a knife, I turned and took the pistol out of the ward-
robe. The ward robe was open. 
pag·e 61 ~ Q. How close was he to you when the shot was 
fired? 
A. As close as to this gentleman here. 
Q. That is probably a couple of feet? 
A. Yes, sir. 
Q. Did he make any statement as to what he intended to do 
to you! 
A. He told me he was going to cut me up in there. ·when he 
started with the knife I broke for the pistol. 
Q. Did you see the knife f 
A. Yes, sir; when I saw the knife I made for the pistol. 
Q. Did you intend to kill him? 
A. No, sir, but I intended to stop him from doing anything 
to me. 
Q. What was he going to do to you? 
A. Cutme. 
Q. Did you find the knife there? 
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A. No, sir; I couldn't find the knife. 
Q. You say Forest Parker was with him Y 
A. Yes, sir. 
Q. Was Forest Parker in the room at the time of the shoot-
ing, or was he in the front room? 
A. Forest was not in there at the time of the shooting. 
Q. You mean he came to your place with him f 
A. Yes, sir. 
Q. How many times was the pistol fired, do you 
page 62 ~ know 7 
A. Twice. 
Q. Were there any doors that you could get away from him 
in the room? 
A. No, sir; there were not any doors, and I was as close in 
the back as I could get. I couldn't get no further. 
Q. Here is a diagram representing this place; this is the 
back room, and this is the front. Where were you standing 
in this room at the time he came to you. 
A. Here is the ice box here (indicating on diagram). 
Q. That is to the left of the room 1 
A. Yes, sir. 
Q. Where were you Y 
A. Back here. I was clean back to the wardrobe, with a 
bed here, and the wardrobe here between the bed and the ice 
box. 
Q. When he came to you, where were you Y 
A. At the wardrobe. 
Q. At the back T 
A. Yes, sir. 
Q. .Could you get further back¥ 
A. No, sir. 
Q. Could you get out of there f 
A. No, sir. 
Q. How close were you to him when he ripped tlle 
page 63 ~ knife ou.t? . · 
A. About two feet. · 
Q. Could he Jmve struck you in that distance f 
A. Yes, sir. 
Q. After the shooting, how long did you stay there Y 
A. I stayed there, I reckon, about fifteen or twenty min-
utes-long- enough to close the place up. 
Q. And did you give yourself up next dayY 
A. Yes, sir. 
Q. To what officer did you go¥ 
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A. Mr. Grimes. 
Q. Down at the police station? 
A. Yes, sir. 
Q. Did you give him the gun f 
A. Yes, sir. 
Q. And told him how it happened 1 
A. Yes, sir; after I heard the boy was dead I went and 
gave myself up. 
Q. Had this boy been in your place on other occasions 7 
A. Yes, sir; he had been there once before. He had some 
trouble at the Green Spot, and he was telling me what he had 
done at the Green Spot. That was the :first time I had seen 
this pocketknife. 
Q. Did he show it to you 1 
A. Yes, sir. 
Q. Did he make any statement to you-
v 
page 64 ~ :Mr. Lynch: I object ·unless the statement was 
what he would do to the man. 
The Court: Objection sustained. 
l\fr. Garrett: I note an exception because I expect to show 
evidence of g·eneral intent. 
By Mr. Garrett: . 
Q. He did have a pocketknife on that occasion, 
A. Yes, sir. 
Q. And you had a conversation with him about what oc-
curred at the Green SpoU 
A. Yes, sir. ·· 
:Mr. Garrett : A~1swer :M:r. Lynch. 
CROSS EXAMINATION. 
By l\fr. Lynch: 
Q. What did yon say you do, or what did you do then, be-
sides onerate the Log; Cabin? 
A.. That is what I was doing at that time. 
Q. That is all you were doing af that time? 
A. Yes, sir. 
Q. What was the Lon· Cabin? What do you operate? 
· A. There is a plar,e there a gang of boys rented out; they 
put me out there to keep the place up. 
· Q. What gang of boys? 
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A. That work at the Navy Yard. 
page 65 ~ Q. Did you have a club there t 
A. Yes, sir. 
Q ... What was the name of iU 
A. Nothing but the Log Cabin. 
Q. Did you have any charter °I 
A. No, ·sir. 
Q. Did you have any license to do business °I 
A. No, sir. 
Q. What did you do"l 
A. Just rented the place. 
Q. Just rented the place and ran iU 
A. It was some place for them to go. 
Q. You sold things there t 
A. I didn't sell anything. 
Q. Do you mean when people would come in there you would 
give them drinks? 0 
A. They brought it for their ownselves. 
Q. Did they bring the beer that was there that night? 
A. Yes, sir; they had brought the beer that day around 
about one o'clock for them to have that day. 
Q. Who had 1/ V\Tas it ·wingfield Creckmo1·e, who lives in 
Portsmouth t Did he bring any beer? · 
A. He didn't bring any. 
Q. ·who brought it f 
A. The fellow who sold it brought it there-Wil-
page 66 ~ lie B rodnack. 
Q. Didn't you say that this trouble started be-
cause ·wmie Riddick failed to pay for some beer? 
Mr. Garrett: I object to that. 
Mr. Lynch: Go back, if there is any question about it, and 
see what he said when Bateman asked if he was going to pay 
for the beer. 
The Court : This witness has already testified to that. 
Mr. Lynch: I think so, but if there is any question about it 
I would like for the Reporter to read his testimony. 
Bv Mr. Lynch: 
·Q. So the argument did start between you and Willie that 
nig·ht because you say he drank some beer and wouldn't pay 
for it? 
A. I didn't say he drank it, but he set it up-
Q. (Interposing) He set it up-
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Mr. Garrett: (Interposing) I think the witness should be 
allowed to answer. 
By Mr. Lynch: 
Q. About what time did he get there the first time that 
night? 
Mr. Garrett: Who is ''he''? 
Mr. Lyn~h: I am talking about Willie Riddick. 
page 67 ~ A. I don't know exactly what time he come. 
By Mr. Lynch: 
Q. Dancing was going on then? 
A. Y.es, sir. 
Q. And you were in this back room¥ 
A. Yes, sir. 
Q. And you say he came in and went to your ice box-this 
long one which extends from the door to the wall. What is 
the size of that? 
A. Wha~the room or the boxT 
Q. The ice box. 
A. I don't know, but a good size ice box. 
Q. Large enough to carry a lot of beer? 
A. There was only one crate in there then. 
Q. How many crates would it hold? 
A. I don't know. I dou 't know how many crates it would 
hold because I never filled it up. 
Q. You never at any time had enough to fill it? 
A. No, sir. 
Q. Then you asked him if he was going to pay for the beer? 
A. Yes, sir. 
Q. And he woulq not pay for the beer, and then there were 
some words betweerryou, and you called-did you call the of-
ficers? 
page 68 ~ A. No, sir. I told a boy to call the officers. 
Q. You have a phone? 
A. No; I have to send around about a block for a telephone. 
Q. Where did you send-to what place? 
A. I don't know, but around to a man's house. It is at a 
preacher's house. I don't know the fell ow 's name. 
Q. A preacher lived within about a block? 
A. Yes, sir; about a block. 
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Q. There is another place right close to yours, isn't there Y 
Wasn't there another place being operated there t 
A. Yes, sir. 
Q. What is the name of thatt 
A. Pellican Club. 
Q. Did they have a phone t 
A. No, sir. 
Q. That was white t 
A. Yes, sir. 
Q. And yours colored? 
A. Yes, sir. 
Q. Did you rent the property f 
A. No, sir. 
Q. Who rented it f 
A. A fellow named Jim Shine. 
Q. Where does he live Y 
page 69 ~ A. He is in the Army. . 
Q. So Mr. Rountree and Mr. Grimes came up 
there, and yon told them yon wanted them to put this man 
out, and they told him to go out, and he said he didn't want to 
go, and Mr. Grimes took him by the arm and he went ouU 
A. Yes, sir. 
Q. There was no charge pref erred against him, was there Y 
A. No, sir. 
Q. Then what did yon do? 
A. I didn't do anything. 
Q. Did yon stay out in the dance hall Y 
A. I was still in this room, an.d never come out. 
Q. You never came out of the serving room? 
A. No, sir. _ . 
Q. ·When was the next time you saw Willie Riddick? 
A. When I turned around from the wardrobe; Willie was 
coming into the door cursing- me. . 
Q. And yon were facing him then; you turned around and 
were facing him f 
A. Yes, sir. 
Q. What were you doing with the wardrobe open? 
A. I was. g-etting cigarettes. 
Q. What did he do? 
A. He walked over and told me I was a black dirty son of a 
bitch. 
page 70 ~ 0. With that size room he had gotten over by 
yonf · 
A. Yes, sir. 
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Q. Then what happened t 
A. He out with the knife, and I shot with the pistol. 
Q. You had to turn your back to get the pistol, didn't you 7 
A. No, sir. The wardrobe was open. 
Q. Wasn't the wardrobe to the back of the room? 
A. The wardrobe was already open. 
Q. It was behind you f 
A. Yes, sir. 
Q. Did yE>u have to tum around to get it? 
A. No, sir. 
Q. Did he touch you? 
A. No, sir. I didn't give him a chance. 
Q. You saw him ·with his knife out before you turned 
around! . 
A. No, sir; I didn't see him get it out. 
Q. You didn't see him get it out! . 
A. When he came into the door he had his hand in his 
pocket. 
Q. What kind of clothes did he have on? 
A. I don't know. 
Q. Don't you know it was in the summer time, and he had 
on short sleeves t 
page 71 } A. This was Sunday nig·ht, and he had on a coat. 
Q. And he bad his hand in his pocket? 
A. Yes, sir; when I turned around he had his hand in his 
pocket. 
Q. What did you do 7 
A. When he cursed me that made me turn around, because 
I was so sure Mr. Rountree and them carried him away and 
that he was not coming- back. 
Q. You say at that time Forest Parker was not at the 
door? 
A. No, sir. 
Q. He was not in the room 1 
A. No, sir. 
Q. Why did yon tell the jury Forest Parker and Willie Rid-
dick came there tmi:ether t · 
A.· Thev rame there together when he first came. When 
he came hack in t11ere Forest Parker was not there with him. 
nnd when I sbot the bov Forest Parker was not with him and 
wa~ not in the room. For.est came behind Willie. 
0. Did you get t11e knife 1 
A. No, sir. · 
Q. Why not? 
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A. I was excited. 
Q. Did you see him close his knife and put it back in his 
pocket? · 
page 72 ~ A. No, sir. He had it open when I saw him. 
Q. vVhen did he open it? 
A. I reckon he had it open when he come into the room. 
Q. Did you see it open when he came into the room? 
A. He drawed it on me. 
Q. vVhere did you see it t 
A. In his hand. 
Q. He drew it on you before you got the pistol? 
A. Yes, sir. 
Q. Did he cut you? 
A. No, sir. 
Q. If he was standing· in two feet and you had to get the 
pistol, what kept him from cutting you? 
A. I don't know, sir, but I shot him first. 
Q. After the shooting, what did you do? 
A. Nothing. 
Q. Did you mean to kill him? 
A. No, sir; but to stop him. 
Q. If you didn't mean to kill him and you had to shoot him 
to protect yourself, why didn't you make some effort to take 
him to a hospital or to a doctor? 
A. He had a friend there. 
Q. Who? 
A. Forest. 
Q. Forest Parker was there, and he is the man 
page 73 ~ who carried him? 
A. Yes, sir. 
Q. You knew how far the police station was from there; 
dicln 't you? · 
A. Yes, sir. 
Q. Did you g-o down and tell Mr. Rountree what happened? 
A. No, sir. , · 
Q. Why not? 
A. Because I was e~cited during the time, and, after I closed 
the place up. I didn't know that he was dead, and when lhearc~ 
1,e was dead I went. 
Q. Where did you ~·o after you closed the place up? 
A. I came downtown. 
0. Where did you stay that night? 
A. I stayed at home. 
Q. I thought you stayed out there? 
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A. I did stay there at night before this happened. 
Q. Where is your home 1 
A. Chestnut Street. 
Q. Did you work on a salary out there? 
A. They made up ~noug·h money to pay me $25 a week out 
there. · 
Q. They paid you $25 a week to do what? 
A. To k~ep the place clean. 
Q. Who paid you? 
page 7 4 ~ A. Jim Shine. 
Q. Is he here? 
.A. No, sir; he iS' in the Army. 
Q. I thought it was a club t 
A. Yes, sir. 
Q. Are any of the club members here I 
A. No, sir. 
Mr. Garrett: I object to that. Are you trying him for be-
ing at the club or for the shooting¥ 
:J3y Mr. Lynch: 
Q. You went home; what did you do Y 
A. When I heard it I gav.e myself up. 
Q. Where did you hear it? 
A. A g·irl was there at the time the shooting occurred, and 
she told me he was dead, and I went out and gave myself up. 
Q. Did you try ne:xt morning to find out his condition Y 
A. That is why I went to thii;, girl, to find out, if I could, 
what happened· to him. · 
Q. You knew ]\fr. Rountree and the other officers out there, 
didn't you? · 
A. Yes, sir. 
Q. Did you try to find· out from them? 
A. No, sir. 
Q. Why did you take the bullets out of the gun t 
page 75 ~ A. There were not but two in there. 
Q. The officer said there were none in there. 
A. The bullets were shot out. 
Q. Why did you take the shells out? 
A. I don't know. 
Q. The testimony is that there were three shots fired. 
A. There were not three shots; there were not but two bul-
lets in there, and there couldn't be three with tw.0 bu}Jets. 
Q. One man had two bullets in him and the other had one. 
A. If I am not going too far, the doctor said the bullet kept 
1 
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on through this man. I don't know nothing about this boy 
being shot now. . 
Q. Did you look in the floor to see whether there was a bul-
let in the floor? 
A. No, sir. 
Q. Have you operated the place since then Y 
A. No, sir. 
Q. Why? 
A .. Because I didn't want to go out there fo·r trouble. I 
heard that he was going to do something to me. 
Q. Who was? 
A. I heard his brothers were. 
Q. Did you make any charges against anybody, 
page 76 ~ or have him arrested Y 
A. No, sir. 
Mr. Lynch: All right. That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Garrett: 
Q. You were employed as steward fifteen or sixteen years? 
A. Yes, sir; I worked for the Southern. 
Q. And they shut down with the shopmen 6l 
A. Yes, sir. 
By Mr. Lynch: 
Q. When did you begin operating this place Y 
.A. I think in February, after I got cut off at the Southern. 
Q. February of this year? 
A. Yes, sir. 
Q. Do you mean you couldn't get anything to do-that there 
was no work available? 
A. I don't know whether there was work available, or not. 
]\fr. Lynch: That is all. Come down. 
page 77 ~ AUGUSTINE FISHER (colored), 
a witness on behalf of the defendant, having been 
first duly sworn, testified as follows: . · 
Examined by Mr. Garrett: 
Q. Your name is Augustine Fisher, is it not f 
A. Yes, sir. 
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Q. How old are you¥ 
A. Twenty. 
Q. ·where do you live 7 
A. 829% County Street. 
Q. Where do you work¥ 
A. Harry's Restaurant. 
Q. Are you a waitress there? 
A. Yes, sir. 
Q. Were you in the Log Cabin the night this shooting took 
place and arguinent? 
A. Yes, sir. 
Q. In which room were you! 
A. The back room. 
Q. Is that where the trouble took place¥ 
A. Yes, sir. 
Q. Were you there when the officers :first came and took 
Willie Riddick out 1 
A. Yes, sir. . 
Q. What was he doing just before they came and 
page 78 ~ got him? 
A. Cursing and raising a lot of sand and saying 
what he was going to do to anybody. 
Q. Diel Walter Bateman curse him or abuse him at that 
time! 
A. No, sir. 
Q. What, if anything, did Walter ask him to do? 
A. He asked him to stop cursing or to go out. 
Q. Would Willie go out? 
A. No, sir; he would not. 
Q. At that time was vValter in this back room? 
A. Yes, sir. 
Q. And were you there when the police officers came? 
A. Yes, sir. · 
Q. Did they, or not, take Willie Riddick out! 
A. Yes, sir; they took I1im out. 
Q. Were vou there when they came back? 
A. Yes, sir. 
Q. When they came back where was Walter! 
A. 8tanding next to the cabinet. 
Q. That is in the back of this room that the trouble took 
place fo? 
A. Yes. sir. 
Q. Then Willie came into the store? 
A. Yes, sir. 
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page 79 ~ Q. ·what did ·willie say, if anything? 
A. He came back and cursed and said he didn't 
like what w· alter had just did to him by calling the police. 
Q. Where was Walter at that time? 
A. Standing· near the soda fountain or near the Coca-Cola 
stand. 
Q. That is to the left of the door? 
A. Yes, sir. 
Q. Then what did Willie do? 
A. He had his hand in his pocket and told Walter what he 
was going to do. 
Q. What did he tell Walter that he was going to do him f 
A. He told him he was going to cut him with the knife. 
Q. Did Walter come towards Willie, or did W'illie go to-
wards Walter! 
A. Willie went towards Walter. 
Q. Then what did he do? 
A. He got close up to him, and he still had his hand in his 
pocket, and he took his hand out. 
Q. What did he have in his hand? 
A. I am sure it was a knife-
Mr. Lynch: I object. 
The Court: The objection is sustained; but the Court heard 
the inflection of the voice of the witness. 
pag·e 80 ~ Mr. Garrett: That is a rather strange ruling. 
The witness was sure it was the knife, and the 
Court sustained the objection. · 
The Court: The Court overrules the objection. 
Mr. Garrett: I want to except not only to the action of the· 
Court in sustaining the objectio_n but the language that the 
Court characterized. Note an exception. 
By Mr. Garrett: 
Q. What did you see? 
A. A flash or something in his hand. 
Q. Then whatf 
A. Then Walter shot him. 
~fr. Garrett: I would like to move for a mistrial because 
of the statement of the Court .. 
The Court: The motion is overruled. 
Mr. Garrett: Exception. That is all. 
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CROSS EXAMINATION. 
By Mr. Lynch: 
Q. What time of night was it Y 
A. I don't know, but I guess around twelve o'clock. 
Q. How long had you been there! 
A. About an hour. 
Q. How did you go f 
page 81 ~ A. In a car. 
. Q. With whomT 
A. We hired a man to take us. 
Q. Whom do you call us? 
A. My girl friend. 
Q. What is her name Y 
A. Edna Taylor. 
Q. You and your girl friend, Edna Taylor, got somebody 
to take you out about twelve o'clock? 
A. Yes, sir. 
Q. What did you go there forT 
A. We went for a ride. 
Q. Why did you go for a ride Y 
A. Downtown there is nothing you could do. 
Q. Did any men go with you Y 
A. No, sir. . 
Q. What became of the man who carried you T 
A. He came back downtown. 
Q. Was that a taxicab? 
A. No, sir. 
Q. Who was the man who carried you out there 7 
A. I couldn't say his name. We always called him Ted. 
Q. Were you going to spend the night there? 
A. No, sir. 
Q. How were you to get back? 
page 82 ~ A. He was coming back for us about 12 :30. 
Q. So you went out to the dance? 
A. Yes, sir. 
Q. Were you dancing at the time of the shooting Y 
A. No, sir. 
Q. What were you doing back in the serving room Y 
A. Sitting down because I was tired. 
Q. You were sitting down because you were tired? 
A. Yes, sir. · 
Q. Were yon drinking something? 
A. No, sir. 
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Q. Who was drinking! 
A. I didn't see anybody drinking. 
Q. You didn't see anybody drinking anything at alU 
A. No, sir. 
Q. You didn't hear any conversation between Walter Bate-
man and the man that he killed later, about soinething to 
drink! 
A. Yes, sir. 
Q. Well, then you did say something about drinking¥ 
A. I didn't say anything about drinking. 
Q. What was the trouble between Bateman and Riddick? 
A. Something about some Coca-Cola or something. 
Q. About Coca-Cola? 
A. Yes, sir. 
page 83 ~ Q. You are sure of that f 
A. Yes, sir. 
Q. That the argument was about Coca-Cola'f 
A. Yes, sir. 
Q. But you didn't see any Coca-Cola 61 
A. No, sir. 
Q. Who else was in this room at the time of the shooting? 
A. A lot of fellows sitting down, and my girl friend sitting 
next to me. 
Q. ·What are the names of the fellows sitting down f 
A. One named Yob. 
0. Yob? 
A. Yes, sir. 
Q. What were you sitting on? 
A. On the bed·. 
Q. ..A.nd how many were in the room besides Willie Riddick 
and Bateman, the man that got killed, and the one that killed 
him¥ 
A. About seven. 
Q. Seven! 
A. Yes, sir. 
Q. How la_rge is the room? 
A. It is not so large. but large enough for about ten or 
twelve_ people. · 
pnp:e 84 ~ 0. Were they sitting down? 
A. No, sir. 
0. What were they doing? Wliat were all these seven doing 
in tl1ereY · 
A. The l1oys I didn't pay any attention fo what they were 
doing. 
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Q. Did you know Willie Riddick before that night t 
A. No, sir. 
Q. After he left, when was the first time you saw him after 
the officers came and left? What was the next time you saw 
himY . 
A. When he came in cursing. 
Q. What did he say Y 
A. He came in ·and called vValter names and said he didn't 
appreciate what he did. 
Q. What was Walter doing? 
A. He was standing at the cabinet getting something out, 
and Riddick called him. 
Q. And he turned his back to the cabinet 1 
A. Yes, sir. 
Q. What did Walter say to him then t 
A. He clidn 't say anything. Willie kept calling him names. 
Q. What did he say1 
A. Calling him names and said he was going to 
page 85 ~ kill him. 
Q. You are sure of that? 
A. Yes, sir.· 
Q. And vou are sure Bateman heard that, 
A. Yes, sir. 
Q. ·when did he say that be was going to kill him? 
A. After he came in. 
Q. That he was going to kill him right then and there Y 
A. I guess so. 
Q. You continued to stay tllere? 
A. Yes, sir. 
Q. When he came in and said that he was going to kill the 
man standing by, you didn't get up and go out Y 
A. No, sir. 
Q. Why? 
A. I couldn't go between them. 
Q. Where was Riddick standing? 
A. He had come out of the door and was walking toward~ 
Walter. 
Q. ·where was Walter standing 1 
A. Next to the cabinet. 
Q. And the cabinet was in the back of the room Y 
A. Yes, sir. 
Q. And you were on the heel, which was in the back of thf: 
room? 
pnge · 86 } A. The bed was beside the cabinet. 
Q. Up against the wall Y 
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A. Yes, sir. 
Q. So you felt you couldn't get out of there; did you try 
to get.out? 
A. No, sir, because there was no way to get out. 
Q. After Willie Riddick said that he was going to kill 
"\Valter Bateman, how far did Willie Riddick walk then! How 
many steps did he take? 
A. I couldn't say exactly, but I know that he was walking 
towards him. 
Q. What was he doing except talking! 
A. Nothing except with his hand in his pocket. 
Q. Fumbling with his hand in his pocket? 
A. Yes, sir. 
Q. Then what happened t 
A. He walked up to him and took his hand out of his pocket. 
Q. What was in his hand? 
A. I am not definitely sure, but I saw a flash or something. 
Q. You saw the flash from the motion, didn't you? 
A. Yes, sir. 
Q. How close was Willie Riddick to Bateman when you say 
he drew his hand back and something flashed 1 
pag·e 87 ~ A. He was so close that he could have stabbed 
him at any place he wanted. 
Q. If he had had a knife, he could have stabbed him any 
place that he wanted 7 
A. Yes, sir. 
Q. Did he stab Bateman 1 
A. No, sir. 
Q. Bateman turned around and g·ot his gun, and started to 
shoot him? 
A. No, sir. This fellow was up on him. 
Q. Where was the pistol? 
A. In the cabinet. 
Q. Didn't he have to tum around and get the pistol f 
A. No, sir; he had his back to him, and the door was open. 
Q. Did he reach into the cabinet and get it t 
A. Yes, sir. 
Q. And, up to that time, Willie Riddick had not made any 
effort to strike him f 
A. He drew his hand back. 
Q. Didn't you just tell the jury that he could have stabbed 
him several times? 
A. I say he was close enough to stab him any place he 
wanted. 
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Q. Did he stab him f 
page 88 } A. No, sir, because he didn't have the chance. 
Q. Why¥ 
A. Walter shot him. 
Q. Didn't you say Riddick had the knife in his hand drawn 
back before Bateman got the gun! · 
A. No, sir; by the time he drew back Walter had his gun. 
Q. So Walter had his gun then; he had gotten his gun out f 
A. No, sir, he didn't. 
Mr. Lynch: All right. Come down. 
RE-DIRECT EXAMINATION. 
By Mr. Garrett: No; don't come down. 
Q. If I understand you correctly, Walter's back was to 
this-
Mr. Lynch: (Interposing) I object to his leading the wit-
ness. He can ask other questions, but we object to the sanw 
question being asked. 
Mr. Garrett: If Mr. Lynch wants to object to my asking 
any question at all, it is all right. 
Mr. Lynch: You started out by saying you understand. 
Mr. Garrett: How do you want me to phrase it? 
Mr. Lynch: I object to your making a statement. 
page 89 ~ Mr. Garrett: What have I said Y 
Mr. Lynch: I stopped you. 
Mr. Garrett: I object to the objection. I don't believe 
there is anything further to ask the witness. 
EDNA TAYLOR (colored), 
a witness on behalf of the defendant, havi~g been first duly 
sworn, testified as follows: 
Examined by Mr. Garrett: 
Q. Your name is Edna Taylor, is it noU 
A. Uh-huh. 
Q. How old are you? 
A. Twenty-four. 
Q. Where do you live T 
A. 504 Effingham Street. 
Q. Where are you employed? 
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A. Lincoln Oaf e. 
Q. What do you do there? 
A. I am a waitress. 
Q. Were you at the Log Cabin the night that this difficulty 
took place between Walter Bateman and Willie Riddick! 
A. Yes, sir. 
Q. With whom did you got 
A. Augustine. · 
Q. Were you there when the officers :first came 
page 90 ~ and took Willie Riddick out? 
A. I was. 
Q. What was Willie Riddick doing before the officers came? 
A. He was in the place cursing and raising hell and f eeliug 
around behind everybody to see what he was doing. This 
fellow Walter went up to him and asked as nice as he could 
to '' stay away, I don't want any disturbance in here, and I 
will not have it, and you will have to go out.'' 
Q. Did Willie go out f 
A. No, sir; he said that he wouldn't go. 
Q. And the officers came later? 
A. Yes, sir. He said, '' Is this the boy Y'' and he said, 
"Yes", and he said, "Do you want him locked up?" and he 
said no, that he wanted him put out. 
Q. Did Willie Riddick come back later T 
A. Yes, sir. 
Q. What happened? 
A. He had his hand in his pocket and walked up to Walter, 
and he said, '' I don't like this stuff you pulled with me awhile 
ago," and Walter didn't say anything at all. He said, "I am 
going to kill you, you God damn son of a bitch,'' and he walked 
up to Walter and drew his hand like he was going to hit him 
witl1 the knife. 
Q. Did he hit him f 
page 91 ~ A. No, sir, but he drawed like he was going to 
hit him. 
Q. Did Walter have anything in his hand f 
A. No, sir. 
Q. Where did Walter get the ~;un ¥ 
A. I clon 't know whether out of the cunboard, or where, be-
cause Willie had Walter jammed un in the corner, but I think 
he got the ~un out of the cupboard. 
Q. When he drew his hand back, what happened .then? 
A. I got so excited when I looked around the boy was on 
the floor. 
Q. Did you hear the shots f 
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A. I just heard one was all. 
CROSS EXAMINATION. 
By Mr. Lynch: 
Q. He qidn 't shoot but one time 1 
A. I didn't hear but one shot. 
Q. What time of night was this 7 
A. I am telling you the truth, it was close around-it was 
after twelve, but I couldn't say definitely what time it was. I 
didn't have a watch. 
Q. What were you doing7 
A. It was warm that Sunday afternoon, and me and my 
gfrl friend went out to the Log Cabin. 
page 92 ~ Q. What. time in the afternoon did you go? 
A. It was after twelve, like I said first. · 
Q. In the afternoon? 
A. Yes, sir; it could be considered afternoon. 
Q. It was close to twelve o'clock. Had you worked that 
morning1 
A. No, sir. 
Q. So you went out sometime· after twelve o'clock in the 
afternoon 1 
A. Yes, sir. 
Q. And how long did you stay 1 
A. I conldn 't say. 
Q. This happened, I think, about midnight; so you had been 
there about twelve hours t 
A. I was out there after twelve o'clock at night. 
Q. You were out· there after twelve o'clock at night T 
A. Yes, sir. 
Q. You didn't ~·o in the afternoon? 
A. I considered that in the afternoon or early in the morn-
ing. 
Q. You considered twelve o'clock at night to be afternoon. 
You went because it was bot? 
A. Yes, sir, and we were going to ride. 
Q. What had you been doing up to twelve o'clock when you 
went out? · 
page 93 ~ A. I couldn't say because I had been to several 
other places, and I don't know what I was doing. 
Q. Several other places where they served drinks Y 
A. You owrht to know. · 
Q. What did you go to these other places forY 
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A. Because so I could have fun. 
Q. Who else '"Tent out there with you besides this other 
girl¥ 
A. No one. 
Q. How did you go out there? 
A. On a taxi. 
Q. You didn't g·o with any other men? 
A. No, sir. 
Q. Had you been out there before? You had been there 
before, hadn't you f It was not your first trip out there 1 
A. No, sir. 
Q. You knew where you were going·, didn't y'ou? 
A. Yes, sir. 
Q. "\Vas Walter Bateman running it when you had been out 
there before? 
A. He certainly was. 
Q. You went out there just to get cooled off, because it 
was hot in town? 
A. I didn't go out there just to cool off. ,vhen we were 
g·oing for the ride we just stopped there. 
page 94 ~ Q. Did the taxi wait for you f 
A. No, sir; it didn't. 
Q. "\Vas it coo]er in the house than outdoors? 
A. Yes, sir, and it was cooler out there than in the city. 
Q. Did you g·o out to dance, or go out to drink, or to eat, 
or what did you go fort 
A. I just went out to have a nice time. I dicln 't do either 
one-I didn't dance and I clidn 't eat. 
Q. Did Augustine dance? 
A. No, sir, ~he didn't. 
Q. And neitl1er one of you went out there to dance t 
A. No, sir ; we didn't. 
Q. Then you went out and sat down; which room did you 
sit in? 
A. I sat in the private room. 
Q. The private room 1 
A. Yes. sir. They had about four rooms in there. 
0. And that room was private Y 
A. No, sir; it wasn't no privater than the others, bJ1t I went 
in tl1ere and sat down. 
Q. How long bad you been sitting down before this trouble! 
A. About an hour. 
(). Were vou sitting on a chair? 
A. Ce~tainly. 
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page 95 r Q. And Augustine was sitting on a chair? 
A. Yes., sir. 
Q. Don't you know that she was sitting on the bed! 
A. Who me? 
Q. Yes. 
A. Mister, if I was sitting on a bed, don't you know I would 
have sense enough to tell you. I know a chair from a bed. 
Q. Was there a bed in the room Y 
A. There was. 
Q. How many were in there besides Willie Riddick and 
Augustine and vValter Bateman 7 
A. Some boys at a table. 
Q. And who were they? 
A. I don't know theiF names. 
Q. ·what were they doing? 
A. They were sitting there at the table talking to one an-
other, but I wasn't paying no attention. 
Q. What was the disturbance about between Walter Bate-
man and Willie Riddick earlier that night when the officers 
came there¥ 
A. This boy was walking around in the place cursing and 
1·aising h,ell around there, and this Walter Bateman walked 
up to this boy and asked him in a nice way, "l 
page 96 ~ don't want you boys carrying on this foolishness 
like that, and you will have to stop or get out,'' and 
the boy wouldn't go out. The Law come in and asked Walter 
Bateman, "ls this the boy you want to put ouU'' and he said, 
"Yes," and he said, ''Do you want me to lock him up?'' and 
he said, "No., but put him out." This boy came in about ten 
minutes later, and he walked up to Walter Bateman, and he 
said, '' I don't like this you pulled off on me, and I will kill 
you, you God damn son of a bitch,'' and he raised his hand 
up like he was going to hit him in the chest. 
Q. Did he cut him¥ 
A. I don't know whether he cut him, or not. 
Q. Did he strike him? 
A. It looked like he struck him. He was close enough on 
him to strike him . 
.. · Q. He could have struck him if he wanted to 1 
A. Yes, sir. 
Q. Walter didn't get hurt and this boy got killed. 
A. I don't know whether he got hurt. 
Q. Did all of that happen in this room 7 
A. All in the room where I was. 
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Q. .All the cursing-
A. .All the cursing wasn't in the one room. When the boy 
walked into the room, which was supposed to be the front 
door, this boy was cursing. 
page 97 ~ Q. And that is the time that they sent for the 
officerst 
A. Yes, sir. 
Q. And you had been there about an hour when the boy was 
killed Y 
.A. Just about an hour. 
Q . .And yet., after the officers carried him out, he came back 
in about ten minutes, didn't heY 
A. Yes, sir. 
Mr. Lynch: All right. Come down. 
JOHN YARBOROUGH (colored), 
a witness on behalf of the defendant,. having been first duly 
sworn, testified as follows : 
Examined by Mr. Garrett: 
Q. What is your namef 
A. John Yarborough. 
Q. And how old are you Y 
A. Twenty-eight. 
Q. And where do yon live at the present timef 
A. 66 Key Road, Portsmouth. 
Q. Are yon employed Y 
A. Not at the present time. I am going into the Army. I 
was formerly employed at the Navy Yard. 
Q. And you have been drafted f 
page 98 } A. Yes, sir. · 
Q. Where are yon going to ·report¥ 
A. New: York City. 
Q. And you have been here how long 1 
A. About ten months. 
Q. And yon worked at the Navy Yard T 
.A. Yes, sir. 
Q. Were yon at the Log Cabin on the night that this shoot~ 
ing took place? 
A. Yes, sir; I was. 
Q. Were you there before the officers came the fust time Y 
A. Yes, sir; I was. 
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Q. And you were present when W"illie Riddick was taken 
out of the place Y 
A. Yes, sir. 
Q. How long after that was it that ·wmie came backl 
A. A short time after-almost immediately. 
Q. Where was Walter Bateman at that time? 
A. Walter Bateman was standing in front of the cabinet. 
Q. That is in this back room you all were in 1 
A. Yes,sir. 
Q~ vVho else was in the back room besides them and your-
self? 
A. If I recall correctiy, two young ladies were 
page 99 ~ sitting on the bed, the defendant and myself and 
the deceased. 
Q. vVere you standing up or sitting down when he came in Y 
A. I was standing up the entire time. 
Q. vVhat did Willie Riddick do when he came into the room? 
A. The first time he came into the room he was making 
some sort of commotion, and there seemed to be some discus-
sion about some drinks that he had taken from the container. 
Q. That was the time before the officers came on the first 
occasion? 
A. Yes, sir. 
Q. Now., I am speaking about the second time that he came 
back. 
A. He came back almost immediately after; he came to the 
door and started to use bad language and saying· what he was 
going to do. 
Q. To whom? 
A. To the defendant. 
Q. That is Walter Bateman 1 
A. Yes, sir. 
Q. Then what did Riddick do¥ 
A. He asked him to leave, that he had the officers the first 
time, and to please go. He came on up to him. 
Q. What did he do when he got up to him Y 
page 100 ~ A. Drew his hand in his pocket when I first saw 
him. I turned around when I saw him coming in 
again. He had his band in l1is pocket, in his right-hand J)ocket, 
and when he got to the defendant he pulled his hand out of 
his pocket. · 
Q. What was in his hand i 
A. A knife or something shiny. I was in a correct position 
to see. 
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Q. He pulled the knife out, and did he say what he was g·o-
ing to do? 
A. He kept reiterating the things that he already said that 
he would do. 
Q. What were they? 
A. Shall I say them? 
Q. Yes. 
A. He said '' God damn you, I am going to cut your God 
damn guts out.'' 
Q. When he got the knife out, where was "\Valter standing 1 
A. They were standing face to face. 
Q. What did vValter dot 
A. He was right there at the cabinet and evidently he went 
so fast he pulled the revolver or whatever he had in there, he 
pulled it out and shot. 
Q. You say it happened so fasH 
A. Yes, sir. 
page 101 ~ Q. Did "'\Valter Bateman ever go after Willie 
Riddick-try to go towards him to do him any 
harm? 
A. He was still at the same spot. 
Q. That was at the back side of the room? 
A. Yes, sir. 
Q. Could Walter Bateman get back any further? 
A. No, sir. 
Q. The wall and the .chifforobe were there? 
A .. Yes, sir. 
Q. Are you related to Walter Bateman or are you any par-
ticular friend of his? 
A. No, sir. 
Q. You happened to be out there that night f 
A. Yes, sir. 
Mr. Garrett: That is all. 
CROSS EXAMINATION. 
Bv Mr. Lynch: 
"Q. "'\Vhat time did you go out there? 
A. Well, I would say after twelve. 
Q .. Where did you go from? 
A. I left from the Victory Club. 
Q. You had been to another club? 
.,.~. I would say more or less a restaurant. 
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Q. Where is that? 
page 102 ~ A. That is at High and Chestnut Streets. 
Q. They have to close at twelve o'clock? 
A. I believe that is the rule. 
Q. And when they closed you went to another club? 
A. Yes, sir. 
Q. Had you been there before Y 
A. Yes, sir; two or three times. 
Q. What did you go there for? 
A. That particular night we didn't want to go home, and 
four or :five fellows and I had stopped work and we stopped 
at the Victory Club, and we went and listened to the piccolo. 
Q. Did you drink some beer Y 
A. Yes, sir. 
Q. ·where did you get it? 
A. At that particular place. 
Q. You went there and bought iU 
A. I didn't g·et to pay for it; I went up there to buy it. 
Q. You didn't get to pay for it 1 . 
A. No, sir. 
Q. ·why? 
A. Because during the excitement everybody went out. 
Q. But you had been there for sometime before the shoot-
ing took place, according to your testimony, hadn't you? 
A. That is true, but there didn't anyone come 
page 103 ~ to collect for the beer. 
Q. They didn't come to collect? 
A. No, sir. 
Q. Well, did you have a ticket for it? 
A. No, sir. I done it previously; in other words, if you 
want some beer and you get a couple of bottles of beer and 
nobody pays for it, and that is what happened that night-I 
didn't get to pay for it. 
Q. Did you leave immediately after the shooting? 
A. No., sir, because the fellow I was with was injured. He 
ran out of the room, and I was the last in my group. 
Q. Who was that? 
A. Creekmore. 
Q. Where was he? 
.A. Creekmore was sitting beside the Coca-Cola stand. 
Q. And the Coca-Cola stand was right by the door, was it 
noU 
A. The chair was bv the door and the stand next to it. 
Q. ~o he was standing by the door? 
72 Supreme Court of Appeals of Virginia 
John Yarborough (colored). 
A. I think he was sitting. 
Q. He was in there and he was right there by the door Y 
A. Yes, sir. 
Q. How many shots were fired there f 
A. Two. 
Q. And did you help move the body f 
page 104 ~ A. No, sir. I had to take care of my companion. 
I stood there until my companion _passed me, and 
I was the last of the five with.me, and he said, "I am shot, I 
am shot,''· and I picked him up in my· arm and put him in the 
car, and carried him to the police station. 
Q. He was inside of the same room you weret 
A. Creekmore Y 
Q. Yes. 
A. Yes, sir. · 
Q. He had equal opportunity to see what was going on as 
you did and to hear Y 
A. I don't know. 
Q. You were in the room Y 
A. Yes, sir. 
Q. How many more were in the room? 
A. Five besides myself and the two young ladies were sit-
ting on the bed. 
Q. You are sure the two girls were sitting on the bed Y 
A. There were two young girls sitting on the bed. 
Q. You had been there something like an hour? 
A. That is hard to approximate the time; possibly within 
the radius of an hour. 
Q. Did you know Willie Riddick? 
A. No, sir. 
page 105 ~ 
place? 
A. Yes, sir. 
Q. But you did know Bateman Y 
A. Only by going to the place. 
Q. And you knew him as the operator of the 
Q. Did Bateman get hurt in any way, so far as you know? 
A. That I don't know. 
Q. This room you are talking about is only about twelve 
feet wide, isn't it? 
A. Yes., sir; I would say so. 
Q. "Wb.at furniture was in there? 
A. If I recall correctly, I believe there was a bed, a tall 
chest o.f drawers or cabinet and a bureau jointly, and a table 
and the Coca-Cola machine. 
----~--, 
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Q. And there was a long ice box Y 
A. I think that is the Coca-Cola machine. 
Q. That is what you call the Coca-Cola machine Y 
A. Yes, sir. 
Q. Did this boy fall immediately after he was shot, or do 
you know? 
A. He crumpled. I don't know whether you . would say 
fall; he crumpled down. 
Q. Were these shots in quick succession, or was there one 
and then another Y 
A. Quick succession .. 
Q. You found your companion, this Creekmore 
page 106 ~ boy, had been shot, and you carried him away in 
the carY 
A. Yes, sir. We were all together. 
Q. You didn't see any knife, but you thought he had some-
thing in his hand? 
A. I don't see how it could be anything else: 
Q. I understood you to say you didn't see a knife Y 
A. I saw a blade or something that flashed by the light. It 
happened so quickly. He came out of his pocket, and I was 
standing facing· these two fellows at the table, and he pulled 
it out and it flashed. By that time the defendant evidently 
went after whatever be had to go for. 
Q. vVhatever he had to go for., he went after this hand was 
pulled up but you never saw it come down Y 
A. There was excitement then. 
Q. I know there was excitement, but did you see this boy 
who was killed strike at this man Bateman T 
A. I saw him raise his hand, but he never got any further. 
Q. After he raised his hand, did Bateman have to get the 
g'Un, or did be have the gun? 
A. Wherever he kept it that I don't know, but he went and 
whipped it out. I don't know whether the drawer had been 
opened. I don't know that. 
Q. During that time the hand didn't come down-the hand 
of the bov who was killed never came down T 
page 1.07 ~ A. It liad to come down. · 
Q. After he was shot, but I mean before f 
A. It was in an arc. · 
Q. Do you mean he pulled his hand out and raised it, and 
this man shot him before he could pull it down! 
A. Bateman was on the side of me, and I was looking at 
him, and I had no idea I would have to come and testify and 
• 
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take cognizance of it. I know the boy pulled his hand out 
of his pocket, and I know I saw the flash, and about that time 
he shot. 
Q. Do you know Officer Rountree¥ 
A. Yes, sir. 
Q. Did you go down to the police station¥ 
A. I took the injured boy down to the police station. 
Q. Did you later go down and talk with him? Did you have 
any conversation with him? 
A. No, sir. 
Q. You saw Mr. Rountree that night,. didn't you? 
A. Yes., sir; I have seen -him previously; I saw him down 
at the trial in the other case. 
Q. And did you tell Mr. Rountree that night, when he was 
trying to find out what happened, that you didn't know how 
this boy got shot 1 
A. No, sir. .I couldn't because I was there with Creek-
more. 
page 108 ~ Q. I expect to contradict you? 
A. Yes; sir. 
Mr. Lynch: That is all. 
By the Court : 
Q. vVha t did you say your name is? 
A. My name is John Yarborough. 
Mr. Garrett: I would like to put Officer Grimes on. 
PAUL W. GRIMES, 
called by counsel for the defendant, was recalled, and testified 
as follows: 
Examined by Mr. Garrett: 
Q. Mr. Grimes, did you know Willie Riddick f 
A. Yes, sir. 
Q. How many years had you known him i 
A. I had been. knowing him possibly four or five years. 
Q. And he lived in the community that you serve as police 
officer? 
A. Yes, sir. 
Q. ·wm you state what his reputation was in reference to 
. being a dangerous or quarrelsome person¥ 
• 
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Mr. Lynch: Just a minute. I object, if your Honor please. 
The defendant has not made any statement that 
page .109 } he considered him dangerous before this. 
Mr. Garrett: We had as well take this up in 
chambers, if there is any objection to it. 
The Court: All right. 
(In the Judge's office.) 
Mr. Lynch: The witness didn't say that he knew this was 
a dangerous man, and, if he didn't know that he was danger-
ous and he never had, previous to this night, made a threat 
against him, this. testimony is not admissible. 
Mr. Garrett: I want to show his general reputation, as a 
dangerous and quarrelsome character, and I think the courts 
have permitted it. Whether he knew it, or not, has nothing 
to do with it. , 
~fr. Lynch: I have no objection, if that is as far as he is 
gomg. 
( The Court and counsel returned to the courtroom.) 
Note: The question was read by the Reporter as follows : 
"Will you state what his reputation was in reference to being 
a dangerous or quarrelsome person Y'' 
Mr. Lynch: vVe object to the ''quarrelsome." 
The Court: Ask whether he knows his reputation. 
Mr. Garrett: . I have to ask the question before he can say 
whether he knows. 
The Court: I don't think so. 
page 110} Mr. Garrett: How can I ask if he knows his 
reputation for a particular thing unless he knows 
what the particular thing is that is involved Y 
The Court: I think you should find out whether he knows 
first. 
(The question was again read as follows: "Will you state 
what his reputation was in reference to being a dangerous or 
quarrelsome person Y '') 
The Court: You should find out whether he knows it. 
By Mr. Garrett: 
Q. Do you know it Y 
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A. Only as a matter of opinion. 
Mr. Lynch: We object. His opinion is not testimony .. 
The Court: Objection sustained .. 
Bv Mr. Garrett: 
"'Q. How long had you known this man? 
A. I think I had known him possibly four or five years. 
Q. Do you know his general reputation in the community in 
reference to being a dangerous and quarrelsome person Y 
Mr. Lynch: He answered that, and said only his opinion. 
I understood that to be the answer. 
Mr. Garrett : Did I ask a proper question Y 
The Court: Let's see what the answer is. We don't want 
his opinion, but we want to know if he knows his 
page 111 ~ reputation.. ' 
Mr. Garrett:- .Any opinion is bound to be repu-
tation. 
The Court: A man's knowledge of a man's reputation is 
not bis opinion. He either knows his reputation or he doesn't .. 
By Mr. Garrett: 
Q. Do you know his reputation in that community in refer-
ence to being a dangerous and quarrelsome person 1 
A. I don't know. 
Q. You have changed your mind since you got on the stand. 
A. Only as a matter of opinion. 
Mr. Lynch: vVe. object to his opinion. 
The Court: Sustained. 
Mr. Garrett: We had as well get it into the record. I want 
to know how he got the opinion, and I want it to go into the 
record. I can't do it here. 
The Court: Gentlemen, it is about lunch time. You will 
come back at two o'clock. 
(Tbe jury was placed in charge of the Sheriff for lunch.) 
The Court: Let us dispose of this reputation proposition .. 
(T.be witness resumed the stand.} 
page l.12 ~ By Mr. Garrett: 
Q. Mr. Grimes, in response to a question on the 
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general reputation of Willie Riddick, as to boing· a dangerous 
and quarrelsome person., you state you had an opinion on it. 
A. Well, that is a two-way question you have asked; one 
way as to a dangerous character, I would not consider him 
as being a dangerous character-
Mr. Garrett : For the purpose of the record, let the record 
show that I interviewed the witness and he made an absolutely 
different statement. .Since he went on the stand he changed 
it, and I think it may because of a question put to him. I would 
like to put this question: 
By Mr. Garrett : 
Q. How many times have you arrested Willie Riddick? 
A. Easily three times. 
Q. How many times has he been convicted of fighting or of 
having· a knife on him t 
A. I think he has been convicted about three times-once 
for .g·ambling, and I think once for being involved in a fight 
at the Green Spot, and the other time for carrying a knife. 
Mr. Garrett: Will the Court reject testimony showing he 
had a knife and was involved in a fight? 
Mr. Lynch: I object. 
The Court: The objection is sustained. 
page 113 ~ Mr. Garrett: I except. It_ tends to show that 
he is a dangerous and quarrelsome character. 
There is no need for me to re-offer that testimony when the 
jury comes back, is there f 
The Court: No. That is the purpose of taking it in the 
absence of the jury, so that they will not know it. 
Witness : I would not say that he is a dangerous man, but 
his reputation is bad. 
Mr. Garrett: But the Court will not let you say what his 
reputation is. 
(The Court thereupon took a recess of .one hour.) 
AFTERNOON SESSION. 
Portsmouth, Virginia, December 2, 1942. 
The Court met at the expiration of the recess. 
Present: Same parties as hereto£ ore noted. 
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a witness on behalf of the defendant, having been 
first duly sworn, testified as follows.: 
Examined by Mr. Garrett: 
Q. State your name and occupation? 
A. B. T. Cullen; Norfolk County police officer. 
Q. You are attached to the station in the Western Branch 
District, are you not? 
A. lam. 
Q. And that is on what is known as the Suffolk Boulevard, 
at Alexander's Corner? 
A. That is correct. 
Q. How long have you been a police officer in that com-
munity? 
A. In that community about twenty-one years. 
Q. Did you know Willie Riddick, the boy who was shot in 
this case? 
A. l do. 
Q. Are you familiar with his reputation as a :fighting and 
quarrelsome person t 
A. lam. 
Q. What was his reputation f 
A. Very bad. 
Q. How many times did you arrest him for disorderly con-
duct or carrying a knife Y 
Mr. Lynch: I object to that. 
page 115 ~ The Court: Confine it to acts of physical vio-
lence. 
By :Mr. Garrett : 
Q. How many times, according to your knowledge, have you 
arrested him and has Willie Riddick been convicted for acts 
of violence? 
A. To the best of my knowledge, I arrested him on four 
different occasions this year. 
Q. And how many of those concerned actual violence Y 
A. One was on a bus, he had an argument with some white 
passengers, and we had to take him off the bus. 
Q. Was he convicted in that case? 
A. He was. The next time we.caught him shooting crap-
Mr. Lynch: If your Honor please, it is perfectly clear that 
this is irrelevant and-
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Mr. Garrett: He was getting to the charge. 
Witness: I found a switch-blade knife on him. 
By Mr. Garrett: 
Q. Was he convicted for that? 
A. Yes, sir. The next., he was convicted of assault and 
battery at the Green Spot. 
Q. Mr. Lynch prosecuted him? 
A. He did. 
Mr. Garrett : That is all. 
page 116 ~ CROSS EXAMINATION. 
By Mr. Lynch: 
Q. What were the dates? You said you arrested him four 
times this year. 
A. Yes, sir. 
Q. Let us have the dates. 
A. I will give you the dates. It was either in March or 
April we took him off the bus. I have the book in here to 
refer to, if you will let me do it. 
Q. Yes. I will be gfad to have the dates. 
(The witness left the stand to get the book and returned to 
the stand.) 
A. May 9, 11 P. M., called to Green Spot to investigate a 
bunch of Negroes gambling back of the place, and Willie Rid-
dick-
Q. Is he the only one you arrested? 
A. No; four more; Luther Smith and others. On the 13th--
Q. That is shooting crap, May 9? 
A. That was the night Mr. Kelley had to use his gun, and 
that is the time I took the switch-blade knife off him. 
Q. That is 1942? 
A. Yes, sir. Called to Green Spot May 13, 7 :35 P. M., ar-
rested Willie Riddick and Woodrow Grant. 
Q. Charged with wl1at? 
page 117 } A. Charged with drinking and disorderly con-
duct. B. J. Cullen, Kelley and Paul Grimes. 
Q. All right. 
A. When we took him off the bus was back here in March 
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or April; ]\fr. Grimes was with me at the time in May. We 
arrested him three different times. 
Q. Once for shooting crap~, once for being disorderly on 
the bus and once for whaU · 
A. Concealed weapons. 
Q. Was there any violence against anybody in any one of 
those arrests f 
A. I didn't see the violence., only we were told on the bus 
that he had an argument with a white man. 
Q. That is the charge of being disorderly on the bus. Was 
there any testimony at the Trial Justice Court that there was 
any violencE: on the part of this man f 
A. I believe there was. 
Q. I mean, did ·he fig·ht f Was he convicted of an assault 
on some body ·on the bus 1 
.A.. He was convicted of disturbance on the bus. _ The bus 
driver had to call us up and get him off the bus. He had a 
bunch of white people going to Bowers Hill. 
Q. And on the strength of those you say he was a dangerous 
character? -
A. I didn't say dangerous character, but 
page 118 ~ troublesome. I say he was troublesome and mis.: 
chievous and always getting into trouble wherever 
he went. 
Q. Is that the worst charge of which he was convicted Y 
A. So far as I know. 
M:r. Lynch: Come down. 
RE-DIRECT EXAMINATION. 
Bv Mr. Garrett: 
·Q. What actual violence did be commit at the Green Spot? 
A. He went in there on this night-
Mr. Lynch: Were you there when he went inf 
Witness : I w_as there when I got him out. 
Mr. Lynch: Just tell what you saw and not what anybody 
told you 7 
vVitness: We went and got him, and the testimonv came 
out in court- ., 
Mr. Lynch: I don't care about the testimony .. 
Bv Mr. Garrett: 
"Q. Did you see anybody that was injured? 
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A. Yes, sir. 
Q. What injuryf 
A. A man's face was all broken up. 
Q. Is that the man-
A. The man who owned the Green Spot. 
page 119 ~ Q. Is that the man Willie Riddick had the fight 
with? 
A. Yes, sir. 
By Mr. Lynch: 
Q. Was he indicted? 
A. Yes, sir. 
Q. Do you mean he was indicted 1 
A. He was charged down here. 
Q. Were you subpoenaed here today T 
A. Yes, sir. 
Q. "\Vhen were you subpoenaed Y 
A. Today. 
Q. After court commenced 1 
A. Yes, sir. 
By Mr. Garrett: 
Q. I asked you to bring the records that were kept Y 
A. Yes, sir. 
Q. And I told you there would be a subpoena out for you Y 
A. Yes, sir. · 
· J. J. KELLY, 
a witness on behalf of the defendant, was first duly sworn, 
and testified as follows : 
Examined by ).fr. Garrett: 
Q. You are J. J. Kelly, and you are a county police officer, 
are you not? 
page 120 ~ A. Yes, sir~ · 
Q. And you are stationed at Western Branch 
Police Station? 
A. Yes, sir. 
Q. Did you know Willie Riddick? 
A. I knew him a short while. 
Q. About how many months prior to that? 
A .. I knew him from about the last part of March. 
Q. Are you familiar with his general reputation as to be-
ing a fighter and a quarrelsome person¥ 
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A. Yes, sir; around those places he drank right much, and 
when he would get too drunk he would want to start an argu-
ment. 
Q. How many times did you arrest him and convict him for 
· acts of violence? 
A. Twice. 
Mr. Garrett: Yon may examine him. 
CROSS EXAMINATION. 
By Mr. Lynch! 
Q. In addition to what Mr. Cullen stated? 
A. May 9,, disorderly conduct, and carrying a concealed 
knife. 
Q. On a bus? 
A. No, sir. This was in a gamblin~ place. 
page 121 ~ Q. He had a switch-blade knife on him Y 
A·. Yes, sir. 
Q. That was May 9th? 
A. Yes, sir. 
Q. What else? 
A. May 13 drunk and disorderly conduct, which grew into 
a little fight at the Green Spot. 
Q. Is that all? 
A. That is all. 
'Q. You have the same two that Mr. Cullen had; I mean yon 
were with Mr. Cullen on those two occasions? 
A. Mavbe there were two or three officers with us. 
Q. Mr ... Cullen was along? 
A. Yes, sir. 
Mr. Lynch: . That is all. 
Mr. Garrett: All right. We rest, if your Honor please. 
FOREST PARKER (colored), 
a witness on behalf of the Commonwealth, was recalled and 
testified in rebuttal as follows: 
Examined by Mr. Lynch: 
Q. Forest, yon have lived out there in that area 
page 122 ~ how long? 
A. I guess about fifteen years. 
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Q. How long have you known Willie Riddick, who was 
killed by the defendant? 
A. I have been knowing him since he was a small boy~ 
Q. I will ask you whether or not you know how he is re-
garded out there among the people who know him for peace 
and quietude? 
A. So far as I know, the people out there liked him very 
well. 
Q. Is he known out in that colored section as a dangerous 
man? 
A. No, sir. 
Q. Have you ever heard anybody suggest that he was dan-
gerous! 
A. No, sir. 
Q. Have you ever known him to commit any unwarranted 
act of violence against anybody! 
A. No, sir. 
Mr. Lynch: You may take the witness. 
CROSS EXAMINATION. 
By Mr. Garrett: 
Q. Did you know that he beat up a man in the Green Spot! 
A. No, sir. 
page 123 } Q. Did you know that he was arrested for start-
ing an argument on a bus? 
A. No, sir. 
Q. Did you know that he was arrested for carrying a knife! 
A. No, sir. 
Q. Would that make any d~fference in your opinion! 
Mr. Lynch: Objected to. 
By Mr. Garrett: 
Q. Would you make the same statement as to his reputa-
tion if you knew of those convictions? 
A. No, sir. 
Mr. Garrett: That is all. 
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ALPHONSO KE:CLY (colored)., 
a witness on behalf of the Commonwealth, having been first 
duly sworn, testified in rebuttal as follows: 
Examined by Mr. Lynch: 
Q. Your name is .Alphonso Kelly,. and you live out in the 
same area where Willie Riddick lived 1 
A. Yes, sir. 
Q. How long· had you known him¥ 
.A. All my life. 
page 124 ~ Q. I want to ask you whether he was known out 
in that area as a dangerous character f 
A. No, sir. 
Q. Have you ever heard anybody suggest that he was dan-
gerous? 
A. No, sir. 
Mr. Lynch: You may take the witness .. 
CROSS EXAMINATION. 
By Mr. Garrett: 
Q. Did you ever talk to any policeman about his reputa-
tion? 
A .. No, sir. 
Q. Did you ever accompany him on any of those rounds 
where these figl1ts took place Y 
A. Sure, some. 
Q. You were with him on some of those fights t 
A. No, sir. 
Q. You didn't know about those fights? 
A. No; sir. 
Q. You didn't go with him at all times 1 
A. At times I did and at times I didn't. 
Q. How old are you f 
A. Twenty. 
Mr. Garrett : That is all. · 
........ J 
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page 125 ~ RACHEL LAIGH (colored), 
a witness on behalf of the Commonwealth, having 
been first duly sworn, testified in rebuttal as follows : 
Examined by Mr. Lynch : 
Q. Your name is Rachel Laigh Y 
A. Yes, sir. 
Q. .And you are how old? 
.A. • .About sixty-five. 
Q. Did you know "Willie Riddick who was killed by this man 
here, the defendant, on .August 10 t 
A. Yes, sir. 
Q. How long haµ you known him t 
.A. I have known him all his life. 
Q. How far did be live from you? 
A. He lived about three blocks. 
Q. Do you know how lie was regarded by the people out in 
the community where he lived for peace and quietude Y 
A .. He was a very good boy to me; I have never known him 
to do anything violent in my life. 
Q. Was he regarded out' there by the people with whom be 
associated as a dangerous character? 
A. No, sir. 
Mr. Lynch: Take the witness. 
page 1.26 ~ CROSS EXAl\HNATION. 
By Mr. Garrett: 
Q. You are out at nig11t to know what he did t 
.A. No, sir; I have never been in that company. 
Q. You never went out with that gang? 
A. I have never been in any gang to go out at night. 
Q. He went out at night? 
'! 
A. I don't know, but I have never been going with any 
gang. 
Q. You are a friend of the family Y 
A. Yes., sir. I have known his father to be a deacon and 
his mother a good Christian worker. 
Q. That is what you base your opinion on Y 
.A. Yes, sir. 
By Mr~ Lynch: 
Q. That is the way people regarded him Y 
A. Yes, sir. 
Mr. Lynch: That is the case, if your Honor pleasH. 
Mr. Garrett: I want to renew my motion to strike the evi-
/ 
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dence on the ground that the testimony, both for the Com-
monwealth and for the defendant, shows that the killing was 
done either by accident or in necessary defense of the person 
of the accused. 
page 127 ~ I also want to renew my motion that the Court 
gTant a mistrial for commenting on the testimony 
of the witness. 
The Court : The motion is overruled. 
Mr. Garrett: To which action of the Court the defendant 
excepts. 
page 128 ~ INSTRUCTIONS. 
Common.wealtli's Instruction 0-B (granted): 
''The Court instructs .the jury that if the killing of a human 
being be malicious but not wilful, deliberate and premeditated, 
then such killing is murder in the second degree, and is punish-
able by confinement in the penitentiary not less than five nor 
more than twenty years.'' 
Mr. Garrett: The defendant objects and excepts to the 
granting of Instruction for the Commonwealth marked '' C-B '' 
on the ground that the evidence of the Commonwealth and of 
the defendant is not sufficient to sustain a conviction of mur-
der in the second degTee, and that, therefore, the granting of 
the instruction is prejudicial to the defendant. Also there is 
no evidence that the killing was done with malice or that it 
was deliberate and premeditated, but that the same was the. 
result of provocation occasioned by the deceased. 
Commonwealth's Instruction ''C-C'.' (granted): 
'' The Court instructs the jury that voluntary manslaughter 
is the unlawful killing of another without malice, express or 
implied, upon sudden heat o'r reasonable provocation, or in 
mutual combat, and is punishable by confinement in the peni-
tentiary not less than one nor more than five years.'' 
page 129 ~ Mr. Garrett: The defendant objects and ex-
. cepts to the action of the Court in g-ranting the 
Commonwealth's Instruction marked '' C-C, '' on the ground 
that there is no evidence of mutual combat, or evidence of 
malice, express or implied. 
Commonwealth's Instruction C-D-1 (granted): 
'' Tbat every unlawful homicide in Virginia is presumed, in 
the absence of other evidence, to be murder of the second de-
. gree, and that in order to elevate the offense to murder in the 
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:first degree the burden is upon the Commonwealth; and that 
in order to reduce the offense to manslaughter, or to show 
justification or excuse for the killing, the burden is upon the 
accused to carry the evidence forward in_ order to show ex-
tenuating circumstances, or justification, unless it appears 
from the evidence of the Commonwealth. Nevertheless, when 
the evidence is all in, then if the evidence both of the Common-
wealth and the accused leave a reasonable doubt as to the guilt 
of the accused, they must find him not guilty.'' 
Mr. Garrett: The defendant objects and excepts to the 
granting for the Commonwealth Instruction '' C-D-1" on the 
ground that extenuating circumstances existed from the evi-
dence both of the Commonwealth and of the defendant which 
would prevent the presumption of law from aris-
page 130 ~ ing that the killing was murder in the second de-
gree; on. the further ground that there is no evi-
dence in the record which would sustain conviction of murder 
in the first degree, and it was, therefore, error for the Court 
to instruct the jury that the Commonwealth's evidence was 
susceptible of a conviction of first degree murder or second 
· degree murder; on the further ground that the burden upon 
th~ accused to carry the evidence forward was met through 
the testimony of the Commonwealth's witnesses, and that the 
Court failed to tell the jury that this burden was only as to 
raising a reasonable doubt. 
Commonwealth's Instritction "C-D-f" (granted): 
"That upon a charge of murder, malice is presumed from 
the fact of the killing. When the killing· has been proven, 
and is unaccompanied by circumstances of palliation, the bur-
den of introducing evidence to disprove malice is thrown upon 
the accused. If, however, upon consideration of all the evi-
dence, you have a reasonable doubt whether the killing was 
done with malice or not, you should not find the accused guilty 
of murder." 
1\fr. Garrett: Commonwealth's Instruction '' C-D··2'' is er-
roneous because it tells the jury that malice is pr~sumed from 
the fact of killing in the instant casg, whereas all 
page 131 } the evidence adduced rebuts any presumption of 
malice, said evidence being introduced by the Com-
monwealth and through· the uncontradicted testimony of de-
fendant's witnesses. Also, the Court has repeated the state-
ments in Paragraph 1 in its language throwing the burden 
upon the defendant of introducing evidence to disprove malice, 
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which malice could not be inferred from the facts in the in-
stant case. 
(Commonwealth's Instruction ''C-D-3'' was refused.) 
C ommionwealth '.c; Instruction '' C-D-4 '' (granted) : 
"That the plea of self-defense is a plea of necessity; that 
one accused cannot avail himself of this plea, unless he had 
reasonable ground to apprehend, and did in fact apprehend, 
that he would otherwise be killed himself, or that he would 
suffer great bodily harm; that bare fear that a man intends 
to kill one, or to do him great bodily harm, however well 
g·rounded, unaccompanie<l by an overt act indicative of any 
such intention, will not warrant killing him by way of pre'"' 
vention but that there must be some overt act indicative of 
immediate danger at the time." 
page 132 ~ Commonwealth's Instruction "C-D-5" (granted): 
"That the jury a~e the judges as to whether the conduct 
and acts of the deceased at the time of the shooting were of 
such a character as to create in the mind of the prisoner a 
reasonable fear that the deceased intended to commit murder · 
or other felony, or to do the prisoner great bodily harm.'' 
page 133 ~ Defendant's Instritction '' D-1" (granted): · 
'' The Court instructs the jury that the defendant is pre-
sumed to be innocent of the crime charged against him until 
his guilt is established by the evidence beyond every reason-
able doubt., and the Court further instructs the jury that this 
presumption of innocence goes with the defendant through-
out the entire trial, and applies to every stage thereof.'' 
Defendant's Instruction" D-2" (g·ranted): 
"The Court instructs the jury that it is not essential to 
the rig·ht of self-defense tlrnt the danger should in fact ex-
ist. If to the defendant it reasonably appeared that the 
danger in fact existed, he had the right to defend against it 
to the same extent and under the same rules which would ob-
tain in case ·the danger had been .real. The defendant may 
always act upon reasonable appearance of danger, and 
whether the danger is apparent or not is always to he deter-
mined from the standpoint from which the defendant viewed 
it at the time he acted." 
Defendant's Instruction" D-3" (granted): 
''The Court instructs the jury that if you believe from the 
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evidence that the defendant was assaulted while iu the dis-
charge of a lawful act, and reasonably apprehended tbat his 
assailant would do him bodily harm, then in such 
page 134 ~ case he had the right to repel the assault by all 
the force he deemed necessary, and was not com-
pelled to retreat from his assailant, but could, in turn, be-
come the assailant, inflicting bodily wounds until his person 
was out of danger.'' 
Defendant's Instruction" D-4" (granted): 
'' The Court instructs the jury that justifiable homicide 
is the killing· of a human being in the necessary, or apparently 
necessary, defense of one's self from great bodily harm., ap-
parently attempted to be committed by force." 
I?age 135 ~ Note : The instructions were read to the jury, 
by the Court. 
During the opening argument of Mr. Lynch, the attorney 
for the Commonwealth, the following exceptions were noted: 
Mr .. Lynch: May it please the Court, and you, the gentle· 
men of the jury : 
You have listened very patiently to the trial of this case. 
The evidence you have heard and his Honor has given you 
instructions. 
You are aware that there is no conflict in anything· except 
in one point-that is, whether or not this twenty-year old 
boy, who, at rnid11igl1t on August 10, was shot to his death, 
went to this place the second time and made an unwarranted 
attack on the defendant and attempted to do him some great 
bodily harm. The defendant tells you gentlemen today, "Yes, 
I killed him., I shot him, I shot him with that pistol," and he 
says, "I shot him because he came into my place in the only 
door to the room and had me in such a position that I had to 
shoot him in order to save my own life or suffer some great 
bodily harm.'' 
If you gentlemen believe that that twenty-year old boy went 
back with a knife or any other deadly weapon, or if he went 
there with threats in such way that the defendant reasonably 
believed that his life was in danger and l1e shot 
page 136 ~ as a result of that, you ought to turn him loose, 
because the law _of self-defense says that in this 
country a man has the right to protect himself: But can you 
draw any such conclusion as that? 
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Let us see what happened: Here is a man who lived in the 
City of Portsmouth, and he says that he worked at some 
place and that they closed down. He admitted he did not look 
for work, and on cross examination you would find that he 
did not have anything to do but go out and operate a place 
that he says was a club; that he didn't have a license and 
didn't know the people except -a man named Shine, who is now 
in the room. I ask if any club members are here. You can 
see what it was. It was brought out in evidence that it was 
a colored nip joint, and that is what it was. 
Mr. Garrett: If your Honor please, I want to except to 
that. 
The Court: All right. 
Mr. Garrett: Let the Reporter note an exception to the 
statement of counsel. 
Mr. Lynch: We have the testimony of the defendant him-
self as to what he was doing; we have witnesses for the de-
fendant who have come and testified what they went out there 
for. They went out to get some beer. I don't know what you 
call a place which sells alcoholic beverages which is not li-
censed to sell them. 
page 137 } Here is what happened after midnight: What 
did the difficulty arise from between those people 
earlier that night with this boy whom the defendant later 
killed T * • * 
Mr. Lynch: It is a perfectly clear case of unwarranted 
killing on the part of that man that night. The boy, because 
of his age, would, like some of those who testified today,, have 
been glad to go to fight or do anything where they take them, 
to def end the liberties of this country, but he is not killed 
by a German bullet nor by a bullet from a Jap's g·un, but he 
is killed by somebody here at home, unjustified and unwar-
ranted. 
Mr. Garrett: I would like to except to the statement of the 
Commonwealth's Attorney as bringing in the national wel-
fare, and it is unwarranted by the evidence and it is prejudi-
cial to my client's interests. 
The Court : Is there any motion Y 
Mr. Garrett: I move for a mistrial. 
The Court: The motion is overruled. 
Mr. Garrett: I except. 
(The argument was concluded by Mr. Lynch, to which Mr. 
Garrett replied, and Mr. Lynch closed the argument.) 
Note: The jury retired to consider its verdict at 5 :08 P. 
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M., and returned to the courtroom at 5 :22 with the following 
verdict: 
page 138 } "We, the jury, find the defendant Walter Bate-
man guilty of voluntary manslaughter and fix his 
punishment at one year in the penitentiary. (Signed) J. D. 
Halbett., Foreman.'' 
Mr. Garrett: I move that the jurors be polled on the ver-
dict. 
The Court: All right. 
(The jurors were polled and all of them answered ''Yes'' to 
the question ''Is that your verdict!'') 
The Court: They all seem to agree that the verdict was 
fully and completely unanimous. 
Mr. Garrett: I make motion to set aside the verdict be-
cause of instructions given and refused, admissibility of evi-
dence and refusal to grant a mistrial. 
The Court: I think that includes it all. 
( The jury was dismissed.) 
page 138% } And at another day to-wit: the 2nd day of 
December, 1942, an order of Court was entered 
in the words and figures following, to-wit: 
This day came the Attorney for the Commonwealth as well 
as the above named defendant, and being arraigned pleaded, 
''Not Guilty'', and from a list furnished the Sheriff by the 
Clerk of this Court in accordance with the law, a pan~l of 
twenty jurors free from exception was completed, and from 
said panel the accused erased four of said jurors, the Attorney 
for the Commonwealth erased four, and the remaining twelve 
constituted the jury for the trial of the case, to-wit: H. M. 
Hodges., W. It. Dunston, T. L. Parham, vV. H. Kirkland, T. N. 
Berry, W. S. Hodges, W. M. Carey, George Hall, Joseph Hal-
bett, John Rutter, Charles Napier and H. W. G. Spears who 
were duly sworn the truth to speak upon the issue joined, and 
after having fully heard the evidence and argument of coun-
sel, retired to their room to consult of a verdict, and after 
some time, returned into Court having found th~ following 
verdict, "We the jury find the defendant Walter Bateman 
''Guilty'' of voluntary manslaughter and fix his punishment 
at one year in the penitentiary.'' . 
Thereupon the defendant moved the Court to set aside the 
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verdict of the jury in this case and grant him a new trial, upon 
the grounds that the same is contrary to the law and evidence., 
the hearing of which motion is continued. 
And at another day to-wit: 22nd day of May, 1943, an order 
of Court was entered in the words and figures following, to-
wit: 
This day came the Attorney for the Commonwealth, as well 
as the above named defendant, and on motion of the def end-
ant, it is ordered that this case be continued in order to give 
the Court time to examine and study the transcript of record 
in this case. · 
And at another day to-wit: 20th day of November, 1943, an 
order of court was entered in the words and figures fallowing 
to-wit: 
This day came again the Attorney for the ·commonwealth 
as well as the above named defendant, and the court having 
fully heard the motion of the defendant for a new trial, doth 
overrule the same, thereupon on motion of the defendant, 
further disposition of this case is continued to the January., 
1944, term of court . 
.And at another day to-wit: 15th day of January, 1944, an 
order of court was entered in the words and figures following 
to-wit: 
This day came again the Attorney for the Commonwealth 
as well as the above defendant, by counsel, and the Court hav-
ing fully heard and considered the motion of the defendant,. 
to set aside the verdict of the jury in this case and grant him 
a new trial, doth overrule the same; 
Thereupon it being demanded of him, Walter Bateman, if 
anything he had or knew to say why the court here should not 
now proceed to pronounce judgment against him according 
to law, and nothing being offered or alleged against, in delay 
of judg·ment, it is considered by tl1e Court that the said Walter 
Bateman be confined in the penitentiary of this Common-
wealth for-the term of One (1) Year., the period by the jurors 
in their verdict ascertained, therein to be kept so confined and 
treated in the manner directed by law; 
Thereupon the defendant, by counsel, excepted to tl1e action 
of the court in overruling said motion and pronouncing judg-
ment against him; and the said defendant signifying a desire 
to apply to the Supreme Court of Appeals of Virginia for a· 
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writ of errbr and sitperscdeas to said judgment; it is further 
ordered that execution of said judgment be suspended for the 
period of .Sixty Days (60) from this date; upon the defendant 
or someone entering into and acknowledging a bond in the 
penalty of Two Thousand ($2,000.00) Dollars. 
Thereupon Joseph Ricks, Ruth Ricks, and Walter Bateman 
each entered into and acknowledged a bond in the penalty of 
Two Thousand ($2,000.00) Dollars, to be made and levied re-
spectively of their several goods and chattels, lands and tene-
ments; upon condition, however, that if the said Walter Bate-
man shall personally appear before this Court sixty clays (60) 
from this date or from time to time as this case may be con-
tinued or further heard, then and there to answer to the Com-
monwealth for and concerning a certain felony, to-wit: Mur-
der, wherewith the said Walter Bateman stands charged be-
fore this Court, and shall not thence depart without the leave 
of the Court, then this recognizance shall be void, or else shall 
remain in full force and effect. 
Cost Bond of $100.00 with surety given this 15th day of 
January, 1944. 
page 139 ~ 
E. T. WHITE, Clerk, 
By A. W. SNOW, D. C. 
JUDGE'S CERTIFICATE. 
I, A. B. Carney, Judge of the Circuit Court of Norfolk 
County,, Virginia, who presided over the trial of the case of 
Commonwealth of Virginia v. Walter Bateman, in said Court, 
on the 2nd day of December, 1942, certify that the foregoing 
is a true and correct transcript of the evidence adduced; the 
objections to evidence, or any part thereof, offered, admitted, 
rejected or stricken out and to the argument of counsel; the 
instructions granted; the ruling·s of the Court; and the excep-
tions of the parties; and other incidents of the trial of said 
case. 
I further certify that this certificate has been tendered to 
and signed by me within the time prescribed by Code section 
6252 for tendering· and signing bills of exception, and that 
reasonable notice in writing· has been given to the Attorney 
for the Commonwealth of the' time and place at which said 
certificate has been tendered. 
Given under my hand this 15 day of '-January, 1944. 
A. B. CARNEY, 
J udg·e of the Circuit Court of Norfolk 
County, Virginia. 
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Virginia, do certify that the foregoing report of the testi-
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of the case of Commonwealth of Virginia v. "\Valter Bateman, 
all of which have been duly authenticated by the Judge who 
presided at said trial, were lodged and filed with me as Clerk 
of the said Court on the 15th day of January, 1943. 
E.T. WHITE, 
Clerk of the Circuit Court of Norfolk 
County, Virginia. 
By A. W. SNOW, D. C. 
CLERK'S CERTIFICATE. 
I, E.T. White, Clerk of the Circuit Court of Norfolk County, 
Virginia., do certify that the foregoing is a true transcript of 
the record in the case of Commonwealth of Virginia v. Walter 
Ba ternan, lately pending in said court. 
I further certify that the same was not made up and com-
pleted and delivered until the plaintiff had received due notice 
thereof and of the intention of the defendant to apply to the 
Supreme Court of Appeals of Virginia for a writ of error and 
supersedeas to the judgment therein. 
E.T. WHITE, 
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